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PROCEEDINGS

CHAIRPERSON HEATH: All right. The hearing
will please come to order. Good morning, Ladies and
gentlemen, we"re located in the Jerrily R. Kress
Memorial Hearing Room at 441 4th Street Northwest.
Today"s date i1s May 17th, 2016, and we"re here for
the public hearings of the Board of Zoning Adjustment
of the District of Columbia.

My name iIs Marnique Heath, Chairperson.
Joining me today is Fred Hill, Board member, Jeffrey
Hinkle, Board Member, Rob Miller and Peter May, both
members of the Zoning Commission sitting In as
members of the Board today, and Anita Butani-D"Souza,
Vice Chairperson will be joining us later this
morning.

Please be advised that this proceeding is
being recorded by a court reporter and i1s also being
webcast live. Accordingly we must ask you to refrain
from any disruptive noises or actions while In the
hearing room today.

The Board®"s hearing procedures and how we
will process applications can be found on the table
by the back door. All individuals wishing to testify
today will need to do two things prior to testifying.

The first i1s each person who wants to address the
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Board must complete two withess cards. That"s two
witness cards, and give them to the court reporter
who 1s seated to my right.

The second is, you"ll now need to stand and
take the oath as administered by the Board Secretary,
Mr. Moy.

MR. MOY: Good morning.

[Oath administered to the participants.]

CHAIRPERSON HEATH: Good morning, Mr. Moy.
Do we have any preliminary matters coming before the
Board today?

MR. MOY: Yes, we do. Very quickly, good
morning, Madam Chair, Members of the Board. For the
record regarding cases on the docket this morning
there are two cases that have been withdrawn, and
those two cases are Case No. 16257A as in Alpha.
This 1s the Sixth Presbyterian Church that has been
withdrawn from the record, as well as Application No.
19195 of Nash Street Investors. Application No.
19261 of Ryland Memorial Church has been rescheduled
to the hearing of June 7th, 2016. And that"s it for
me In terms of preliminary matters.

We do have one application, Madam Chair,
where there i1s no filing of an affidavit of posting,
and that i1s Exhibit No. 19168 of Getachew B Afework,
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A-F-E-W-0-R-K. And that®"s for your deliberation,
Madam Chair.

CHAIRPERSON HEATH: Okay. If you could call
that case first, Mr. Moy, we"ll deal with that before
getting Into our hearing cases?

MR. MOY: Yes. Again, that is Application
No. 19168. This application was amended for a
special exception relief from the height requirements
presented at 400.23. This would permit the
construction of an addition or alteration to an
existing apartment house in the R-4 District at
premises 1258 Holbrook Terrace Northeast, Square
4055, Lot 839.

CHAIRPERSON HEATH: All right. Is that
applicant here this morning? This case has been
postponed three times now. It was scheduled for
hearing on February 2nd, 2016, then March 1lst, 2016,
then April 5th, 2016. And then was put back on for
today and i1t appears the applicant 1s not here. We
still have not received an affidavit of posting and
no ANC report on this.

But given the fact that this has been
postponed so many times and the application isn"t
here this morning, even though this has been on our

hearing docket for quite some time for today, | would
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make a motion that we dismiss this case.

MR. HILL: 1 agree with you, Madam Chair, and

I second the motion.

CHAIRPERSON HEATH: So the motion has been
made and seconded. Any further discussion?

[Vote taken.]

CHAIRPERSON HEATH: So the motion carries.
So, all four of us. Right?

MR. MOY: All four of you. Yeah, this would
be three so --

CHAIRPERSON HEATH: That"s fine.

MR. MOY: So then this i1s on the motion of
Chairperson Heath to dismiss. Seconded the motion,
Mr. Hill. Also iIn support, Mr. Hinkle. Motion
carries three to zero to two, Madam Chair. Your
motion carries.

CHAIRPERSON HEATH: Okay. Thank you, Mr.
Moy. All right. So, we"ll call our first case for
the morning, which will be Application No. 19173.

MR. SULLIVAN: Good morning, Madam Chair,
Members of the Board. My name is Marty Sullivan.

CHAIRPERSON HEATH: Good morning. 1 think
Mr. Moy iIs going to --

MR. MOY: Yes, I am.

CHAIRPERSON HEATH: Formally call the case.

OLENDER REPORTING, INC.
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MR. SULLIVAN: Okay.

CHAIRPERSON HEATH: If you give him one
moment.

MR. MOY: I"m shuffling my cards here.

CHAIRPERSON HEATH: You can come forward.

MR. MOY: Sorry about that. Application No.
19173. This is of Equity Trust Company, Custodian
FBO. As the Board will recall this application has
been -- well, 1s now reviewed for request for a
special exception from the conversion to an apartment
house pursuant to requirements under 336, permitting
the enlargement of a pre-1958 residential building
into a three-unit apartment house in the R-4
District, 1264 Holbrook Terrace Northeast, Square
4055, Lot 840. And I believe, Madam Chair, at the
last hearing the Board granted party status to
Vonetta Dumas, who represents the Holbrook Terrace
Alliance.

CHAIRPERSON HEATH: Okay. Thank you, Mr.
Moy .

Good morning. Would you all please introduce
yourselves?

MR. SULLIVAN: Good morning, Madam Chair and
Members of the Board. My name is Marty Sullivan with

Sullivan and Barros on behalf of the applicant. |
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would like to add before everybody else speaks, that
the applicant i1s still In traffic. She"s actually
parking right now, so -- and she"d like to be here.
And also that might dovetail well with -- I think you
can tell from the record, we"ve made some progress
and -- but I believe the party opponents would ask
for more time as well, to have some further
discussion this morning.

CHAIRPERSON HEATH: Okay.

MR. SULLIVAN: Before we reconvene.

CHAIRPERSON HEATH: So you think that you
could have discussion this morning and still be heard
today?

MR. SULLIVAN: That"s my hope. 1 think
that"s the iIntention, yes.

CHAIRPERSON HEATH: Okay.

MR. SULLIVAN: But I don"t want to speak for
them.

CHAIRPERSON HEATH: Okay. |If we could hear
from the party opponent or the ANC, or both?

MS. DUMAS: Good morning, Madam Chair and
Members of the Board. Thank you again for hearing
us.

We have been i1n discussion with the applicant

and --
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CHAIRPERSON HEATH: Can you introduce -- did
you say your name?

MS. DUMAS: 1 did not. My name is Vonetta
Dumas and I"m representing Holbrook Terrace Alliance.

CHAIRPERSON HEATH: Okay.

MS. DUMAS: Thank you. We have been in
communication with the developer, the applicant as
well, and with the information, while we do welcome
further communication we don"t feel that the
community would be adequate enough to make a decision
on where we stand. While we do understand and i1t"s
very clear that we won"t get everything we want, we
just want a little bit more clarification on some of
the things that we requested. And we definitely feel
confident with moving forward if we can get those
things in clarity.

I did send recommendation for more
clarification, and that has not come through yet. 1
don"t believe that can come through today with the
time frames that we have. Our adjoining neighbor as
well as our abutting neighbor have sought counsel and
with that there i1s some outstanding things that they
want to kind of tie down.

The applicant have sent over a construction

management plan and 1t was recognized as a draft, and
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we are to weigh 1n on that, and we haven"t had
sufficient enough time to actually weigh In on that
construction management plan. This Is a very
intricate situation for us, and very delicate, and we
want to make sure that whatever we want to
communicate i1s very clear and there is no ambiguity
nowhere standing when we move forward, so everyone
can be on the same page.

And I do not think the conversation will
happen today iIn a sufficient manner to bring that
forth, while I do welcome a conversation today
because we haven®"t had an opportunity to meet face to
face since our last hearing. Although we have been
In constant communication via e-mail and some phone
conversations.

CHAIRPERSON HEATH: Okay. So one point of
clarity that I was going to ask is that the response
that we received or the letter of your considerations
and priorities, that was jointly developed by
Holbrook Association and the ANC. |Is that correct?

MS. DUMAS: 1t was jointly put together by
members of the community.

CHAIRPERSON HEATH: Okay. All right. But
this 1s —-- 1t"s coming from the ANC as well.

MS. DUMAS: 1 can"t speak for the ANC, but

OLENDER REPORTING, INC.
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our ANC commissioner is here.

CHAIRPERSON HEATH: Okay. Okay. Let me get
clarity.

MS. SHROPSHIRE: So, 1™"m Keisha Shropshire,
ANC Commissioner, 5D-02. 1 cannot say that i1t"s from
the ANC.

CHAIRPERSON HEATH: Okay.

MS. SHROPSHIRE: 1 can say that Holbrook
Terrace Alliance met and actually discussed these
items and we have not officially weighed in.

CHAIRPERSON HEATH: Okay. 1 know at the last
hearing your position was that you needed more time
to review the development proposal. Do you still
feel that you"re iIn that same place?

MS. SHROPSHIRE: We®"ve had -- we wanted more
time and we wanted to hear back from the community,
meaning Holbrook Terrace Alliance In terms of their
position on this. So, we"ve actually had that
additional time and we haven"t heard formally, like
the full outcome like Ms. Dumas indicated. There
have not been any final agreements that have been put
forth.

CHAIRPERSON HEATH: Okay. All right. So,
then what 1 would suggest iIs that we at least give

you some time this morning, since everybody is here
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to continue your conversations, and let"s see how far
you get.

Because we have Commissioner Miller here with
us today 1 don®"t want -- | would rather not put this
off to the end of the day because that would require
that he would have to stick around. He"s not on any
other cases today. he would have to stick around.

So, we"ll give you a little bit of time and
then 1T you could check back In with us, maybe within
a half hour or so?

MR. SULLIVAN: Yeah, 1 appreciate that and 1
apologize that she®s not on time. And we would like
to resolve i1t today. And most of the issues relate
to Issues that aren"t pertinent to the 336 test.
They"re construction issues and we can certainly
commit to continuing to work with them. As the
applicant is going to have to do anyway --

CHAIRPERSON HEATH: Sure.

MR. SULLIVAN: -- going forward. So.

CHAIRPERSON HEATH: Sure. Understood. Okay.

MR. HILL: Thank you, Madam Chair. 1 would
just encourage everybody to kind of get together
today. I mean, really honestly, the Commissioner 1is
here again, you all are here today, our Commissioner

iIs here. | mean, you know, this 1s your opportunity
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to really kind of drill down and get everything kind
of set up. Again, 1 remember the project and 1
remember where you are in terms of -- and when we get
to the discussion of this after you come back, you
know, In terms of -- was your grandmother or --

MS. DUMAS: My mother.

MR. HILL: Okay. Sorry, your mother. And
kind of like, you know, the issues that I also am
very interested in hearing about. However again,
knowing that something is going to be burlt there and
that they have now a court that"s been kind of set
aside, that the windows are still kind of -- there is
an opportunity to at least save those windows.

And 1 say all this again just to kind of
encourage you guys to kind of get together. And also
the applicant to get to a place where 1t"s very clear
and 1t"s not ambiguous. It"s like, you know, we"re
going to talk about this later, we"re going to deal
with this later. Just, you know, just get -- you“re
all together here, okay? So when the applicant comes
please sit down, please get to you know, do your best
with the commissioner here to get to a resolution.
Okay? Thank you.

MS. DUMAS: Thank you.

CHAIRPERSON HEATH: Okay. Thank you. All

OLENDER REPORTING, INC.
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right.

So again, if you could check back in? Maybe
we"ll give you an hour, but just certainly check back
iIn with us 1In between a half hour and an hour so we
know where things stand. Okay. Thanks. AIll right.

[Discussion off the record.]

CHAIRPERSON HEATH: AIll right. Mr. Moy.

MR. MOY: Yes.

CHAIRPERSON HEATH: If you could call our
second case? We"re going to be going out of order
today because of our missing board member and our
change of commissioner, Zoning Commissioner.

So our next case will be 19267.

MR. MOY: Yes, so to the table, parties to
Application No. 19267. This is of 1711 Rhode Island
Owner, LLC. And I believe this application was
amended and the caption, which has been advertised 1is
request for variances from the off-street parking
requirements under 2101.1, compact space percentage
requirements under 2115.2, compact space grouping
requirements under 2115.4, and the minimum drive
aisle width requirements under 2117.5, special
exception from the office use requirements under
508.1. This is to renovate an existing building for
use as offices in the DC/SP-2 District, 1711 Rhode

OLENDER REPORTING, INC.
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Island Avenue Northwest, Square 159, Lot 87.

CHAIRPERSON HEATH: AIll right. Good morning.
IT you could please introduce yourselves?

MS. SHIKER: Good morning, Chairman, Members
of the Board. My name is Christine Shiker with the
law firm of Holland and Knight.

MR. DETTMAN: Good morning, Madam Chair,
Members of the Board. My name is Shane Dettman,
Director of Planning Services with the law firm,
Holland and Knight.

MR. TUCHMANN: Good morning. My name 1is
David Tuchmann. 1"m with Akridge of the developer
and owner.

MR. HICKOK: My name is Mike Hickok, Hickok-
Cole Architects.

MR. WRIGHT: Good morning. My name is Jason
Wright with Hickok-Cole Architects.

MS. MILANOVICH: Good morning. Jamie
Milanovich with Wells and Associates, transportation
consultant for the project.

CHAIRPERSON HEATH: Okay. Thank you. 1
think the Board has reviewed the record in this case
and 1 think we may just have a few questions for you.
I"m not sure we"ll need a full presentation today.

One matter that | just want to address first,
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though i1s, we did receive the ANC 2B report. They
requested a waiver of the submission deadline of
their report, and I*m fine to waive that requirement.
I see nodding heads. So i1t seems that by consensus
the Board i1s okay to accept that report recommending
approval.

Also, one question for you. DDOT has four
conditions, two of which are related to public space
so they"re not under the jurisdiction of this Board.
But Conditions 2 and 3 are applicable, and I just
wanted to see where, 1T you"re in agreement with
those conditions.

MS. SHIKER: Thank you. We submitted,
yesterday afternoon in a response in writing,
committing to the two conditions that -- we committed
to work with DDOT on the public space issues, and we
did commit to some things iIn public space. But we
specifically committed to provide access to all
tenants, 1T there are multiple tenants to the shower
and changing facilities. This is in the exhibit --
this 1s Exhibit No. 43 in the record. I1t"s labeled
as DDOT report, but i1t"s actually response to the
DDOT report. So that might be why there"s a little
confusion.

So yes, the applicant will provide access for
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all tenants to the shower and changing facilities.
The applicant has also committed to provide 40 bike
parking spaces within the two levels of the below-
grade parking garage. And in the case the practical
difficulties related to converting the swimming pool
to a two-level parking garage are extensive, as
you"ve seen in the record.

And so the applicant has committed to provide
a minimum of 17 of those bike parking spaces on P1l.
And then the applicant identified general nodes
within the garage where the additional 23 parking
spaces could go. The applicant also stated that
those were just general i1deas. This garage 1is
exceptionally difficult. But the commitment of 40
spaces within the two levels with at least 17 on P1
iIs the commitment and we understand that DDOT i1s fine
with that.

CHAIRPERSON HEATH: Okay. All right. So the
Board would be including these conditions with
Tflexibility for location of those bike parking spaces
within the garage?

MS. SHIKER: Yes.

CHAIRPERSON HEATH: AIll right.

MS. SHIKER: And just for the Board"s

edification, we have worked with DDOT on the public
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space issues. | understand that those are not within
the jurisdiction of the Board and would not be
conditions. But we did commit to providing the bike
parking spaces, and we had further discussions
yesterday with DDOT and I did tell DDOT, I put i1t on
the record so I want to put 1t on the record that if
the BikeShare station i1s relocated to a space that
can accommodate the expansion that the applicant
would work with DDOT on that, we"d actually pay for
that relocation, the expansion, the extra two spaces.
But again, that i1s a public space i1ssue and not
related to the zoning relief.

CHAIRPERSON HEATH: Okay. All right. Does
the Board have any other questions? No? Okay. All
right.

Then if you"re okay with us proceeding on?

MS. SHIKER: Yes, I am. Thank you.

CHAIRPERSON HEATH: Okay. All right. So
Office of Planning, we"ve received your report. |Is
there anything additional you"d like to add?

MS. RAPPOLT: No, we"ll rest on the record in
support of the application.

CHAIRPERSON HEATH: Okay. All right. Any
questions of Office of Planning? Did you have a

question in general?
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[Discussion off the record.]

CHAIRPERSON HEATH: All right. Applicant,
any questions of Office of Planning? | assume you
don"t.

MS. SHIKER: We do not.

CHAIRPERSON HEATH: Okay. All right. And as
I noted, we do have the letter recommending approval
from ANC 2B, which we"ve accepted. |Is there anyone
here from ANC 2B? No ANC 2B? Okay.

DDOT"s report also is In the record, and
we"ve discussed that and the conditions. We"ll
accept conditions 2 and 3 and grant you flexibility,
assuming this gets approved we"ll grant flexibility
on the location of the long term bike parking spaces.

Is there anyone here wishing to speak iIn
support of this application? Anyone in support?

Anyone wishing to speak In opposition? Any
opposition? You can come forward. Make sure your
mic 1Is on and then give us your name and we"ll give
you up to three minutes.

MR. ROSENBERG: Good morning. My name is
Robert Rosenberg. [I1°m an attorney and a partner at
Slover & Loftus, LLP., which is located at 1224 17th
Street, which i1s right next to the YMCA property. We

have no objections to the redevelopment of the
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property as such, and we think that the building will
be an improvement and a good neighbor.

We are immediately adjacent -- well, across
an alleyway from the YMCA and we have some concerns
about how the traffic in the alleyway will work out.
Our understanding i1s that DDOT requires -- well, will
not permit a curb out to Rhode Island so the traffic
to and from the garage will air out from -- In the
alleyway, and there will be congestion issues that
could arise. But Akridge has been good in working
with us so far and we look forward to that continuing
in the future.

CHAIRPERSON HEATH: Okay. All right. So it
sounds like your issues have been resolved and you®ve
had good communication so far, so.

MR. ROSENBERG: We®"ve had good community so
far. These are going to be issues for everyone who
shares the alleyway and a lot of the problems won"t
fully emerge and will not be capable of resolution
until later on.

CHAIRPERSON HEATH: Okay.

MR. ROSENBERG: And 1 just wanted to note
that for the record and appreciate the opportunity to
do so.

CHAIRPERSON HEATH: Sure. Thank you for
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coming down.

MR. ROSENBERG: Thank you.

CHAIRPERSON HEATH: Thanks. Go ahead.

MR. HILL: Excuse me, I"m sorry. Who have
you been talking with at Akridge?

MR. ROSENBERG: With David Tuchmann here, and
also with the engineer, Jami Milovich (sic), if | got
your name right.

[Laughter.]

MR. HILL: Okay. Okay.

MR. ROSENBERG: My apologies.

MR. HILL: Okay. Great. Thank you.

MR. ROSENBERG: And David has met with us
twice 1In frequent e-mail conversations. So that part
of the process has been very good.

MR. HILL: Okay. Great. Thank you.

MR. ROSENBERG: Very much appreciate 1it.

CHAIRPERSON HEATH: Great. Thank you. All
right. Anyone else wishing to speak either iIn
support or opposition?

Okay. All right. Then we will turn back to
the applicant for any closing.

MS. SHIKER: Based on the evidence in the
record we believe that we"ve met the standard for

both the special exception and the variance relief

OLENDER REPORTING, INC.
1100 Connecticut Avenue NW, #810, Washington, DC 20036
Washington: 202-898-1108 ¢ Baltimore: 410-752-3376
Toll Free: 888-445-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

23

and we would ask the Board to consider the
application at i1ts earliest convenience. Thank you.

CHAIRPERSON HEATH: All right. Thank you.
So we"ll conclude the hearing. Is the Board ready to
deliberate?

Given the discussion today I"m fine to move
forward with approval of this application. | think
they"ve met the standard for both the variances and
special exception. So I will move that we approve
the application as amended for variances from off-
street parking requirements under 2101.1, the compact
space percentage requirements under 2115.2, the
compact space grouping requirements under 2115.4, and
the minimum drive aisle width requirements under
2117.5, and a special exception from the office use
requirements under 508.1 to renovate an existing
building for uses as offices at 1711 Rhode Island
Avenue Northwest with the two conditions put forward
by DDOT and as accepted by the applicant to provide
all tenants of multi-tenants to shower and changing
facilities, and to provide a minimum of four long-
term bicycle parking spaces in a secure and easily
accessible location with flexibility on the location
of those bicycle parking spaces.

MR. HILL: 1 second.
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CHAIRPERSON HEATH: The motion has been made
and seconded. Any further discussion?

MR. HINKLE: Madam Chair, just real quick.

CHAIRPERSON HEATH: Sure.

MR. HINKLE: We should make clear that the
revised plans in Exhibit 43 that represent the
changes to the P1 and P2 levels --

CHAIRPERSON HEATH: Sure.

MR. HINKLE: -- related to the parking are --
CHAIRPERSON HEATH: Okay.
MR. HINKLE: -- part of this approval.

CHAIRPERSON HEATH: Okay. So noted. So
Exhibits --

MR. HINKLE: Forty-three.

CHAIRPERSON HEATH: Forty-three. Okay.
Exhibit 43 i1s a part of this approval, and that will
be noted in the order. All right.

[Vote taken.]

CHAIRPERSON HEATH: The motion carries.
Thank you.

MS. SHIKER: Thank you very much.

MR. MOY: Staff would record the vote as four
to zero to one. This 1s on the motion of Chairperson
Heath. Also In support -- and with conditions as

cited under the revised plans, as the Board
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referenced. Seconded the motion, Mr. Hill. And also
In support, Mr. Peter May and Mr. Hinkle. Board
member not present. The motion carries, Madam Chair.

CHAIRPERSON HEATH: Summary order.

MR. MOY: Thank you.

CHAIRPERSON HEATH: Thank you. All right. |
think going next -- so for clarity, for those who are
here on cases today, 1 just want to note that our
next case will be 19250. That"s 920 H Street, LLC.
Our next case will be Mary Goodman, which is
Application No. 17535A. And then our last case for
today will be Application No. 19101. That"s
Sulekoiki, I think, 1f I said that right.

Okay. So, our next case, Mr. Moy, iIf you“re
ready you can call 920 H Street.

MR. MOY: Yes. Thank you, Madam Chair.
Parties to the table. This 1s to Case No. 19250 of
920 H Street, LLC. as captioned and advertised for
variances from the lot occupancy requirements under
1324.4, off-street parking requirements under 2101.1,
and the parking space size requirements under 2115.1.
This to allow the construction of a mixed use
building with a restaurant and nine residential
units, HS/R -- or rather, HS-R/C-2-A District, 920
through 922 H Street Northeast, Square 933, Lots 57
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and 803. And 1 believe revised plans submitted by
the applicant under Exhibits 29A through D.

CHAIRPERSON HEATH: Okay. Good morning.
Would you all please iIntroduce yourselves?

MR. STOOPS: Good morning. Michael Stoops.
Michael Stoops with District Development.

MS. MOLDENHAUER: Good morning, Madam Chair
and Members of the Board. Meredith Moldenhauer with
the law firm of Griffin, Murphy, Moldenhauer &
Wiggins on behalf of the applicant.

MR. STEVISON: Matt Stevison with PGN
Architects.

MR. PICHON: Sean Pichon, PGN Architects.

CHAIRPERSON HEATH: Okay. All right. So we
did see that -- or at least | did see that you added
some additional documents, the PowerPoint iIn your
supplemental submission to the record. | think that
was just In the past couple days.

Are there changes that you can talk about for
the Board, just to get clarity?

MS. MOLDENHAUER: Absolutely. We have copies
of the revised plans here for the board members
printed out if they"d like a copy, as well as printed
out copies of the PowerPoint, if you would like that.

IT you don"t --
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CHAIRPERSON HEATH: They"re the same as
what"s In the --

MS. MOLDENHAUER: Yes. That"s in the record.

CHAIRPERSON HEATH: Okay.

MS. MOLDENHAUER: The reason why we filed on
Friday was because we had our final ANC meeting on
Thursday evening and that was the fTirst available
time that we could file after meeting with the ANC
and getting their eight to zero letter of support iIn
the record.

The changes had to do with the H Street
facade overlay bonus density, and we worked
diligently with the ANC to slightly tweak the facade.
And Matt Stevison can provide more detail. But
really what i1t was, was i1t was you know,
reconfiguring the glass area of the facade to
resemble more of the current design that exists there
today. And that"s the only change that has occurred.
And then there was the -- because of that we then
modified the parking and we provided the parking
turning diagrams as well in the submission to be able
to show access for both parking spaces.

CHAIRPERSON HEATH: Okay. So this addresses,
at least i1n part, the conditions from the ANC. They

had conditions that described their request for a
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continuation of the exterior facade materials along
the side of the buirlding. Can you address that as
well?

MS. MOLDENHAUER: Yes. So the plans also --
and we addressed all of the ANC"s conditions.

CHAIRPERSON HEATH: Okay.

MS. MOLDENHAUER: And as | said, they voted
eight to zero to support the application. We
provided additional diagrams showing how we were
going to follow the H Street guidelines, and wrapping
the materials around the side of the structure. And
that was also part of the updated architectural
plans.

CHAIRPERSON HEATH: Okay.

MS. MOLDENHAUER: Then there was additional
TDM measures that were provided.

CHAIRPERSON HEATH: Okay. All right. All
right. So, as with the last case we -- | don"t have
any issues with waiving the time requirement for the
ANC report. So i1t looks like by consensus again the
Board is fine to accept the ANC"s report of approval.
And you have also addressed the -- okay. So 1 think
you"ve addressed all my questions.

Does the Board have any other questions on

this application? No? Okay. All right.
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So 1t appears that we don"t have any further
questions and so we"re not going to need a full
presentation.

MS. MOLDENHAUER: We will rest on the record,
then. Thank you.

CHAIRPERSON HEATH: Thanks. So then with
that I"11 turn to Office of Planning for any
additional comment.

MR. JESICK: Thank you, Madam Chair and
Members of the Board. My name is Matt Jesick. With
the recently submitted information from the applicant
we can fully recommend approval of all areas of
relief. Thank you.

CHAIRPERSON HEATH: Okay. All right. Great.
Very good. Okay.

Board, any questions of Office of Planning?
Applicant, any questions of Office of Planning?

MS. MOLDENHAUER: No questions, thank you.

CHAIRPERSON HEATH: Okay. All right. We
also have a report from DDOT recommending no
objection. And as 1 noted the report from ANC 6A.

Is there anyone here from ANC 6A on this application?
Anyone here from ANC 6A? Okay.
Anyone here wishing to speak in support of

this application? Anyone in support?
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Anyone here wishing to speak iIn opposition to
this application? No opposition? All right.

Then 1f there are no other questions from the
Board we"ll turn back to the applicant for any
closing you might want to make if you think i1t"s
necessary.

MS. MOLDENHAUER: No closing. Thank you very
much.

CHAIRPERSON HEATH: All right. Okay. Is the
Board ready to deliberate on this?

MR. HILL: Uh-huh.

CHAIRPERSON HEATH: All right. |If there are
no further comments 1 would -- I feel satisfied with
what the applicant has put forward and their
acceptance of the conditions. The new drawings are
now In the record and they®ve satisfied Office of
Planning®s concerns. So | would move that we approve
the request for variances from lot occupancy
requirements under 1324.4. The off-street parking
requirements under 2101.1, and the parking space size
requirements under 2115.1 to allow the construction
of a mixed use building with a restaurant and nine
residential units at 920 --

MS. MOLDENHAUER: 1t"s 10 residential units.

CHAIRPERSON HEATH: Oh, 10. Sorry.
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Correction, restaurant and 10 residential units at
920 through 922 H Street Northwest.

MR. HILL: And I second.

CHAIRPERSON HEATH: The motion has been made
and seconded. Any further discussion?

[Vote taken.]

CHAIRPERSON HEATH: The motion carries.
Thank you.

MR. MOY: Staff would record the vote as four
to zero to one. This is on the motion of Chairperson
Heath to approve the application for the relief
requested. Seconded the motion, Mr. Hill. Also In
support, Mr. Hinkle, Mr. Peter May. We have no other
board members participating. Motion carries, Madam
Chair.

CHAIRPERSON HEATH: Thank you. Summary
order, Mr. Moy.

MR. MOY: Thank you.

[Discussion off the record.]

CHAIRPERSON HEATH: We"l1l take a two-minute
break and then we®"l1l come back with the next case.
You can get set up.

[OFF the record from 10:34 a.m. to 10:41
a.m.]

CHAIRPERSON HEATH: All right. You can call
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our next case.

MR. MOY: Yes. Thank you, Madam Chair. That
would be Application No. -- rather, 17535A of Mary
Goodman. And for the record this application is a
request from a special exception from the accessory
apartment requirements under 202.10 to establish an
accessory apartment above an existing garage in the
R-3 District, 3254 0 Street Northwest, Square 1230,
Lots 125 and 825.

As the Board will recall this application was
before the Board on April 5th, 2016. And the Board
requested additional submissions from the applicant
and that i1s 1In your case folders under Exhibit 46 and
46A through 46C from the applicant, as well as a
response to the applicant®s submission by ANC 2E
under Exhibit 47, and there®s also a response or
rather a response or reply from the applicant to the
ANC 2E under Exhibits 48 and 49 that were submitted
last Friday, Madam Chair.

CHAIRPERSON HEATH: Okay. All right. Thank
you. |If you all could introduce yourselves?

MR. JONES: Jeff Jones, ANC 2E Commissioner.

MR. MURPHY: Richard Murphy, retired partner,
Sutherland, Asbill & Brennan, which means nobody gets

paid for anything I do anymore, representing ANC 2E.
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CHAIRPERSON HEATH: We appreciate your work
here.

MS. MOLDENHAUER: Meredith Moldenhauer from
the law firm of Griffin, Murphy, Moldenhauer &
Wiggins on behalf of Ann Goodman.

MS. GOODMAN: Ann Goodman, applicant.

MR. MARKUS: And Rich Markus, architect.

CHAIRPERSON HEATH: Okay. So, as Mr. Moy
stated, this is a continued hearing from our April
5th hearing. And at that time we completed hearing
procedures but requested that we receive the
applicant™s shadow study, the applicant®s information
on other properties in the neighborhood that would be
eligible for special exception relief under 202.10,
an explanation of why the preamble, the first
paragraph in 202.10 is a waivable provision, a
written copy of Mr. Jones"s testimony, and the letter
that Mr. Zear, 1 think is his last name, the letter
from DCRA that he mentioned in his testimony. And
then a statement from ANC"s legal counsel who wasn®t
able to be with us at the previous hearing.

And so we have received all of the requested
information and 1 believe the Board has some
questions regarding that information. Does anyone

want to start with their questions?
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MR. HILL: Sure.

CHAIRPERSON HEATH: Okay.

MR. HILL: Mr. Murphy, so just a curiosity.
So do you live in the area? Like, how did you end up
helping the ANC?

MR. MURPHY: I have a friend who is an ANC
commissioner. And yes, | do live In the area.

MR. HILL: Okay. Okay. So you"re part of
the 1mmediate community?

MR. MURPHY: I am very much part of the
immediate community. |1 lived for 12 years in the
next block on N Street, backing up to the
continuation of the alley that i1s at issue In this
case. |I1°ve recently moved across Wisconsin Avenue to
P Street. [I"m on 3136 P now.

MR. HILL: Okay. And Commissioner Jones, |
guess you"re still obviously In opposition?

MR. JONES: Correct.

MR. HILL: Yeah. And the other -- the
immediate area and surrounding the applicant®s
property, like there are not any other rental units
like this that you"re aware of? Or how does -- 1|
mean, accessory apartments.

MR. JONES: For this block on this particular

alley they"re all service garages being used for
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parking vehicles, and i1s all that i1s located along
this alleyway. And so I"m not aware of any
additional -- any other accessory dwelling units, no.

MR. HILL: [In that alleyway. But iIn the
immediate area?

MR. JONES: Immediate area? 1"m not sure
immediate area. I1°m not -- I don"t know of any. I’'m
sure somebody may know, but 1*m not aware of any, no.

MR. HILL: Okay. And are you the SMD for
that --

MR. JONES: Yes.

MR. HILL: Okay.

MR. JONES: 1 represent SMD 03 for which this
1s located.

MR. HILL: Okay. All right. Thank you.

CHAIRPERSON HEATH: Along those lines, of
those houses that have garages at the alley along the
same alley as Ms. Goodman, some of those garages are
two-story, correct? Or are they all one-story
garages?

MR. JONES: 1"m not -- as far as two-story, I
think there may be one garage that has some kind of
storage area of some sort. Has never been used as a
residential area ever.

CHAIRPERSON HEATH: Okay.
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MR. JONES: [It"s never been approved or
there"s been no permits. [1°ve checked with Matt
LeGrant, Zoning Administrator at Office of Planning,
to verify. There"s never been any accessory dwelling
units or any residential uses for any of these
service garages ever.

CHAIRPERSON HEATH: Okay. All right.

MR. JONES: It would be a -- this would be a
-- has never occurred.

CHAIRPERSON HEATH: Okay. All right. And
111 allow the applicant®s -- the applicant or the
applicant™s representative to also answer the same
question, just because the Board would like to get
clarity on the neighborhood, and specifically the
alley.

MS. MOLDENHAUER: So you"re answering the
question of, are there other two-story structures on
the alley and are there other habitable structures on
the alley?

MS. GOODMAN: Mine would be the fourth.

CHAIRPERSON HEATH: The fourth?

MS. GOODMAN: Two-story on the alley. And
the neirghbors over here did not apply. They just
built 1t with no application. 1 don"t know 1If It"s

habitable or not, but they have a two-story. It"s
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not directly next to mine, 1t"s one removed from
mine. And they have a two-story on my side. And the
lights are on every now and then. 1 don®"t think
anybody lives there, but whether i1t"s habitable or
not. The city would not know about that because it
was built with no permit.

And yeah, there"s -- the other two are, one
directly across the street. I1"ve seen lights on
there. Not -- rarely because they live in New York,
so there®s pretty much nobody lives in the house or
the carriage house. But, and there®"s another one --

MR. HILL: Ms. Goodman, I"m sorry. When you
say across -- I"m over here.

MS. GOODMAN: 1 mean across the alley.

MR. HILL: Across the alley.

MS. GOODMAN: Directly across the alley from
mine. It"s like —-- 1t"s the historic one right in
the middle. They live In New York and they"re only
there once.

MR. HILL: That"s across from your street. |1
mean, across from your garage.

MS. GOODMAN: Yeah, that"s it right there.
And mine -- I"m replicating that one because that"s
the only historic one that looks like a two-story on

the alley. So I"m replicating that one.
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MR. HILL: [I"m sorry. 1 thought you said
there were four.

MS. GOODMAN: The one on the end -- no,
that"s the apartment building. The other one. No,
down.

MS. MOLDENHAUER: Yeah, 1"m trying to -- why
don"t you do --

MS. GOODMAN: 1I"m sorry. That one right
there.

MS. MOLDENHAUER: Okay.

MS. GOODMAN: That"s two-story. That"s two-
story. That"s two-story. And mine would be the
fourth one.

MR. HILL: Which -- I"m sorry. You“re
pointing to the two -- 1 see the two-story one, the
brick.

MS. MOLDENHAUER: This one.

MR. HILL: And then what else are you
pointing to that you"re saying is two-story? That
one iIs two-story.

MS. GOODMAN: This one up here.

MS. MOLDENHAUER: How is that two stories?

MS. GOODMAN: I can show you a picture of
that from --

MS. MOLDENHAUER: So there®s a difference in
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grade from the other side. 1Is 1t two-stories from
the interior of the lot?

MS. GOODMAN: 1It"s a huge two-story building
from the i1nside, but from this side, because i1t"s
downhill 1t looks like one-story. But i1t"s actually
two full stories.

MS. MOLDENHAUER: 1If you look at our plans
the height even of the proposed carriage house
changes i1In grade, and so there®s a difference,
obviously in the height from one side of the property
to the other side of the property. So that might be
where you can®"t see. So the grade goes down --

MR. HILL: That"s fine. That"s fine.

MS. MOLDENHAUER: -- towards the alley.

MR. HILL: Okay. Thank you.

MS. MOLDENHAUER: And then I just -- it"s
okay, Ms. Goodman, we don"t need to pull it up on a
computer because we won*"t be able to show it to them.

CHAIRPERSON HEATH: And one other question
along the -- oh, did you have more?

MR. HILL: No, I was just going to mention
that Commissioner and everyone who Is here, everyone
IS going to get a chance to talk. 1 just want to let
you guys know. Right? So everybody can just relax

and take 1t easy and so, you know, we"re going to go
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through this. Okay? That was the only comment 1 had
after that.

MR. MURPHY: Madam Chair, 1f I may? There 1is
a severe difference of opinion about the facts just
stated and by the applicant.

CHAIRPERSON HEATH: I"m understanding that.

MR. HILL: It"s okay, Mr. Murphy. We know
there"s a severe difference of opinion --

CHAIRPERSON HEATH: Right. Right.

MR. HILL: -- on this.

CHAIRPERSON HEATH: Yes.

MR. HILL: Thank you, though.

CHAIRPERSON HEATH: Yeah. So, Ms. Goodman or
Ms. Moldenhauer, would the two-story garage that"s
proposed be the same height as the garage that is
across the alley from you, the one that you®ve
pointed out that"s brick with the window above the
garage door?

MS. GOODMAN: On the alley side I think it"s
one foot higher.

CHAIRPERSON HEATH: Your garage would be one
foot higher?

MS. GOODMAN: On the alley side. The edge of
the —-

CHAIRPERSON HEATH: Right.
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MS. GOODMAN: The front edge facing the
garage. But then because I"m on a hill, I go up like
that because the hill goes down. So 1 go uphill.

MS. MOLDENHAUER: And we did reference that
In our submission kind of countering some of these
statements that this would only be, 1 believe it 1s,
let me just make sure | quote the right number --

MR. HILL: Ms. Moldenhauer, while you“re
looking.

MS. MOLDENHAUER: 1t"s one foot taller than
this structure. Sorry, I"m trying to get my mouse.
Than this structure here.

CHAIRPERSON HEATH: What"s that address?

MS. MOLDENHAUER: It"s 3259 N Street, and
this 1s part of the PowerPoint, and the averages at
at the bottom of i1t.

CHAIRPERSON HEATH: Okay.

MR. HILL: Your applicant"s design iIs one
foot taller than that i1s what you just said. I™"m
sorry?

MS. MOLDENHAUER: Approximately, yes.

MS. GOODMAN: On the --

MS. MOLDENHAUER: Yes.

MR. HILL: That"s okay.

MS. MOLDENHAUER: At the alley height, yes.
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MR. HILL: Okay. Thank you. Commissioner
Jones, so is that right across the street, right
across the alley? That obviously is the case.

MR. JONES: 1t is almost directly across and
that"s, the property | believe, i1s owned by Lotters
(phonetic) who are not here today. But they have
confirmed to me in addition to Matt LeGrant, that has
never ever been used for residential use. 1t i1s not
set up for residential use. And they strongly oppose
any residential use on this alley whatsoever.

MR. HILL: Okay. And so is that historic?
Is that why that"s --

MR. JONES: That"s considered actually a
contributing historic building, according to -- that
would be Tim Denay (phonetic) who has the long report

MR. HILL: Okay.

MR. JONES: -- on this specific garage.

MR. HILL: And you think that that"s being
used for storage more or less?

MR. JONES: 1 know this alley pretty well,
even though I don"t live on this alley. 1 work with
these neighbors quite a lot on various i1ssues. | am
positive there is no residential use on that property

whatsoever.
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MR. HILL: Right. There"s not a bathroom,
kitchen?

MR. JONES: No, there is not. No.

MR. HILL: Okay. All right. Thank you.

MR. JONES: I actually received a letter
confirming that from the owners as well.

MS. GOODMAN: This i1s the picture of the one
that looks like i1t"s one-story, but on the other side
facing the -- 1t looks like that.

MR. HILL: Right. From the iInterior.

MS. GOODMAN: A full two-story.

MR. HILL: From the interior.

MS. GOODMAN: From interior is fully two-
story.

MR. HILL: Right. Right. Thank you.

CHAIRPERSON HEATH: So, let"s see. Any other
questions from the Board? Okay.

So what we"re going to do 1s we are going to
allow everybody who is here to be able to speak
because we know you all took the time to come down
here and you have things you want to say. And
speciftically we understand that people want to weigh
In on the conversation that we"ve just had with the
applicant and the ANC.

Is there anything else that you"d like to add
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from the applicant based on what we"ve just said?

MS. MOLDENHAUER: 1 mean, two things. One, |1
wasn®"t under the impression that we were going to --
I think that 1 thought that the proceeding had been
fully reviewed. We didn"t bring individuals down to
testify because we were under the impression that
there was going to be no iIndividuals either iIn
support or opposition because that portion of the
hearing had already taken place. So we"re at a small
disadvantage because we do have 27 letters of
support. You know, 23 of which are within 200 feet
despite the ANC"s reference that they"re renters.
They are people that live in the community and pay
and are part of the community.

So, you know, obviously -- and we*"d also
wonder whether people who have already spoken are
going to be able to speak again because that would be
duplicative In regards to the fact that they had the
right to speak previously as well.

Mrs. Goodman does have a written statement to
read into the record i1f the Board would be iInterested
in providing time for that.

[Discussion off the record.]

CHAIRPERSON HEATH: AIll right. So you said

that Ms. Goodman has a statement she"d like to make.
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This i1s not duplicative of her statement at the last
hearing, correct? Because --

MS. MOLDENHAUER: 1 don"t believe that she
really provided anything at the last hearing.

CHAIRPERSON HEATH: Okay. All right. Okay.
Then we"1l1 allow you to make your statement.

MS. MOLDENHAUER: Most of i1t is -- some of it
IS In response to the ANC"s reference about some of
the prior.

CHAIRPERSON HEATH: That"s fine. What 1711
say 1s that we have accepted quite a few documents
into the record based on what the Board requested,
and we definitely want to hear from those who are
here In response to those -- that additional
information that"s been submitted to the record. And
so 1T we could focus on responding to that
information and not being -- 1 understand she didn"t
make a statement before, but I"m saying this to
everybody just to understand that we"re interested In
hearing from people regarding new information based
on what"s been submitted to the record. And so this
IS a response period, which we allow -- this Board
has allowed in the past.

So this 1s, we"ll allow you to speak iIn

response to what"s been submitted as new information,
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but not to be duplicative of any statement that you
may have made i1In the past or of iInformation that
you"ve already submitted to the Board. So, at this
time we"ll hear from Ms. Goodman.

MS. GOODMAN: Good morning, Chairwoman Heath
and Members of the Board. |1 hope you do not mind if
I read this. 1"m very nervous.

My name i1s Ann Goodman and 1 live at 3254 O
Street Northwest for almost 20 years. | am here
before the Board asking to add an accessory apartment
to my property. Like most homeowners | have watched
the neighborhood grow and change over the years.
Things are always changing and my needs and goals for
my property have evolved over the years.

As my neighbors have said, this is the third
time —- 1 can"t read this.

[Discussion off the record.]

MS. GOODMAN: Okay. I just --

CHAIRPERSON HEATH: Ms. Moldenhauer --

MS. GOODMAN: As my neighbors have --

CHAIRPERSON HEATH: -- do you want to read
her statement on her behalf?

MS. GOODMAN: As my neighbors have said, this
Is my third time before the Board. And while I seek

to hold my prior attempts to improve my carriage
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house 1In a way that suited my family needs at that
time against me, | ask the Board to elevate my case
on 1ts own merits.

First, | say, | must say this i1s the first
time 1"ve asked to add an accessory apartment to my
property. Previously there has been no reason for me
to open my property to tenants. What we and my ex-
husband needed at that time was a place for my mother
and a nurse. My current circumstances have changed
and that i1s reflected not only iIn my new goal for the
property, but also In the plans.

My previous plans did not take Into account
the character and appearance of the alley. It was a
design that 1 hand-sketched, but i1t was not
appropriate for the alley.

The current design, 1™m working with an
architect who has many years of experience 1In
Georgetown. The current design is something I™m
really pleased with and the design mirrors the image
of the historic carriage house directly across the
alley. Therefore, this design is wholly consistent
with the character and appearance of the neighbors
and the alley; neighborhood and the alley.

I do not understand or know why my neighbors

so vehemently reject this project. Many of my
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neighbors, including Mary Carter, have renters. And
let me just show you, her renter has egress and
ingress there. And they"re complaining that my
renter would have egress and iIngress there. Have
rent --

MR. HILL: Ms. Goodman.

MS. GOODMAN: Yes.

MR. HILL: [I"m sorry. Just a question. So
when you"re talking about that, they"re renting that
whole home, correct?

MS. GOODMAN: They"re renting the basement.

MR. HILL: They"re renting the basement.

MS. GOODMAN: And the egress and Ingress --
her renter comes and goes through that door and 1
must say, l°ve never seen even one piece of garbage
in the whole 20 years 1"ve been there.

MR. HILL: Okay.

MS. GOODMAN: Having a habitable carriage
house will not change the character of the alley or
the neighborhood at all. There are several
properties with windows facing the alley that --
where are we? That"s a rental property that has all
those windows, a rental property they face, and on
the side they face also. Those lights are always on.

And on the other end, that one up there,
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that"s also rental property and they face the alley.
I have and will continue to meticulously maintain my
property. 1 do not think trash or noise should be a
problem. And 1f accessing the accessory apartment
from the alley i1s an i1ssue | can ask the tenants and
theilr guests to access from O Street.

I know 1 need relief to move forward with
this project. But | just want to make note, my home
will still look and appear as a single-family
detached property. [1*m not filling in the side
yards.

The accessory apartment will be a structure
that resembles the character -- carriage house. In
fact 1t resembles the period carriage house directly
across from the alley for which It mirrors.

I will finish up by saying, Georgetown is a
unique historic district with different types of
homes and properties. And the homeowners, as well as
renters. And I have enjoyed living there for nearly
20 years. For me, at this stage in my life, 1 need
to add an accessory apartment. If I cannot I will be
forced to rent the entire property out to make the
most money | can get on i1t, and then 1"11 have —-
probably to students, and I*"1l have to move

elsewhere.
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I would appreciate it i1f you would consider
letting me be a homeowner living there, where 1 can
actually take care of the property and ensure that
iIt"s taken care of. Thank you.

MS. MOLDENHAUER: At this point we will
conclude. We may have some rebuttal based on some of
the 1Individuals®™ statements, or any other questions
that the Board may have regarding the 202, you know,
preamble or waiver or any questions regarding the sun
study or things to that effect.

CHAIRPERSON HEATH: Okay. All right.

MS. MOLDENHAUER: Thank you.

CHAIRPERSON HEATH: All right. Thank you.

MR. MURPHY: Madam Chair, we weren"t
expecting that there would be any testimony today.
Could we have perhaps five minutes to draw straws
here and see --

CHAIRPERSON HEATH: Sure.

MR. MURPHY: -- who wants to respond?

CHAIRPERSON HEATH: Sure. That would be
helpful for the Board.

MR. MURPHY: Yeah. Yeah. If we could do
that, please?

CHAIRPERSON HEATH: Okay. We"ll take five

minutes to give you that time.
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[OFfFf the record from 11:03 a.m. to 11:12
a.m.]

CHAIRPERSON HEATH: So 1f we could circle
back on --

MR. MURPHY: Yeah, Madam Chair, first off I™m
sort of traffic copier. 1 don"t represent any of the
residents. | represent the Commission for the whole,
whole area.

CHAIRPERSON HEATH: Sure.

MR. MURPHY: But what we would like to do is
have two of the residents respond to Ms. Goodman®s --
the applicant®"s statement, as well as Commissioner
Jones.

CHAIRPERSON HEATH: Okay.

MR. MURPHY: And then with the Chair and the
Board Members® indulgence, if 1 could respond very
briefly reply to some of the legal i1ssues and 1°d be
under two minutes.

CHAIRPERSON HEATH: Okay.

MR. MURPHY: After they“"re done.

CHAIRPERSON HEATH: All right. Certainly.

MR. MURPHY: Thank you.

CHAIRPERSON HEATH: Thank you. Do we want to
start with —-

MR. HILL: Can they be -- Commissioner last?
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MR. JONES: The ANC, just very briefly.

MR. HILL: Commissioner Jones, can you go last
iIT you don*"t mind?

MR. JONES: Yup.

MR. HILL: Thanks.

CHAIRPERSON HEATH: So we"ll have the two
witnesses from the neighborhood. |If you could please
state your name once you turn your mic on, and we"ll
give you each three minutes to make your statement.

MS. MOLDENHAUER: Were these individuals
sworn iIn?

CHAIRPERSON HEATH: Were you here to be sworn
In this morning?

MS. AULT: 1 guess not.

CHAIRPERSON HEATH: Okay. So, thank you. So
iIT you could stand, please? You"re going to have to
take the oath. |If anyone -- 1 guess that"s i1t for --
okay .

[Oath administered to the participants.]

CHAIRPERSON HEATH: Okay.

MS. AULT: My name is Florence Ault and I
live at 32 --

CHAIRPERSON HEATH: Is your mic on? It
sounds like you®"re picking up somebody else”s.

MS. AULT: Okay. I1"m sorry. 1°m sorry. My
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name is Florence Ault and I live at 3265 N Street,
and we recently purchased the property about three
years ago and went through a major renovation on the
house and as well as the garage.

And 1°d like to set the record straight.
Every single thing that we did was approved,
including the garage. And my garage was one of the
garages that was pointed to as having two stories.

In the garden part, the facade of the garage
and about probably five feet of the garage, i1s 15
feet. But the rest of the garage i1s basically attic
space and just used for storage. So just wanted to
make sure we were clear on that. Thank you.

MR. TURNER: Okay. Madam Chair, Members of
the Board. My name i1s Gerald Turner. My wife,
Helen, who has sat In the back there, and myself have
lived at 3250 O Street for the last 26 years. We
purchased our house In the spring of 1989 and we
carried out an extensive renovation. At the time we
bought the house the garage was a little tin hut, a
Quonset hut 1f you will, and 1t was In very bad
repair.

We engaged with a very reputable builder and
architect, and everything that we did was strictly to

code. We built a brick structure which is a story
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and a half high, which 1s to say that there"s
obviously ample room for the car. | believe 1t"s 15
feet, or 1 believe the regulation at the time was 15
feet. 1 don"t know what it is today.

But at any rate, i1t was built to 15 feet and
the second story i1s -- well, 1 have to bend down a
little bit to walk comfortably 1n i1t and I"ve banged
my head innumerable times. The second story is used
for storage. There Is water up there because we are
very clean gardeners and we store our plants there iIn
the winter. So there 1s a room that"s upstairs that
Is specifically and only designed for plants. And
there 1s water in that room. There i1s no other form
of sanitation. |1 guess there"s a couple of electric
outlets and that"s it.

So, 1t was built to code. Just as a sort of
a story, when it was completed our next door neighbor
was a very litigious lawyer, sadly deceased, and he
threatened to sue us; sue us for building something
that was out of code. And obviously then all that
was tested and i1t turned out that we had, again, good
architect, good builder, built within two inches of
code. That second story, half a story if you will,
couldn®t possibly be used as an apartment. You would

have to come back here, raise i1t to whatever feet and
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build extensively before you could even entertain it
as an apartment.

So just for the record I"m correcting the
idea that 1t was A., built without permission, and
B., that there is two stories. It iIs not two
stories, for human habitation. Thank you.

CHAIRPERSON HEATH: Okay. Just one quick
question. Mr. Turner, when you say you have water
there, you mean just a sink?

MR. TURNER: A sink. Yeah.

CHAIRPERSON HEATH: Just to be clear.

MR. TURNER: Yeah, a sink and a hose to water
the plants in the winter.

CHAIRPERSON HEATH: Okay.

MR. TURNER: Exactly.

MR. HILL: Mr. Turner and Ms. Ault, where are
your houses i1n relationship to the applicant? Are
they on that alley?

MS. AULT: Yes. Well, my garage is on that
alley.

MR. HILL: Okay.

MS. AULT: My house is on N Street. |1 don"t
know 1f you want to pull up the picture of the --

MR. MAY: Can you bring up those pictures of
the alley?
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MS. AULT: Mine 1s the first garage that was
mentioned earlier, that that was a two-story. It"s
only a two-story on the garden side for about five
feet of the garage. And then i1t goes iInto, basically
It"s an attic. The part that faces the alley.

MR. HILL: And, Mr. Turner, where are you?

MR. TURNER: We"re at 3250 O Street. That"s
the second house from the end on the right-hand side.
The white doors there, a two-car garage. We, as I
say, have lived there since 1989. So that is our
home and that is our garage. And | think you can
see, just from looking at i1t, there is not a full
second story there and of course obviously we*"d
invite the --

MR. HILL: So, Ms. Ault --

MR. TURNER: -- perhaps the Board around to
look.

MR. HILL: [I"m sorry to interrupt.

MR. TURNER: No problem. Completed.

MR. HILL: Ms. Ault, you"re next door to that
historic garage then, i1s that right, with the two
stories?

MS. AULT: No, I"m next to the building on
the right, the building owned by Georgetown

University.
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MR. HILL: Okay. Okay.

MS. AULT: So mine i1s the fTirst garage.

MR. HILL: So i1s that one a two-story unit
right there?

MS. AULT: No, 1t -- on the garden side --

MR. HILL: No, I understand. [I"m sorry. 1I"'m
talking about that historic garage. The one -- I™m
just curious whether you"ve seen people iIn there or -

MS. AULT: No, never.

MR. HILL: -- people up top, really. Okay.

MS. AULT: No. No one lives there.

MR. HILL: Okay. All right. Thank you.

MR. MAY: Mr. Turner, you say that you have a
second story. 1Is 1t a full story or is it a
mezzanine, a partial --

MR. TURNER: 1"d describe 1t as a mezzanine.
So as | say, | can stand up In parts of it.

MR. MAY: Right. But is i1t of the same
approximately floor area as the ground floor?

MR. TURNER: Yeah, 1t is. Yeah.

MR. MAY: Okay. But 1t"s more like an attic
space?

MR. TURNER: It"s an attic space. That"s

what you would call it, yeah. And we converted about
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after we moved in, into a home for our plants iIn the
winter. We"re very keen gardeners and so we use that
as a plant room, and that"s why we installed the
water for that purpose and that purpose alone.

MR. MAY: Okay. Thanks.

CHAIRPERSON HEATH: Mr. Turner, do you know
that -- you may have said this. Did you say that
your garage i1s 15 feet tall?

MR. TURNER: That is my understanding.

CHAIRPERSON HEATH: Okay.

MR. TURNER: Yeah. Whatever the regulation
was at that time, i1t was within two inches of the
regulation.

CHAIRPERSON HEATH: Got it. Okay. Thank
you.

MR. TURNER: Uh-huh.

CHAIRPERSON HEATH: All right. Any other
questions from the Board? Okay. Sure, Mr. Jones.

MR. JONES: Just one point | wanted to
clarify as well, and that is just been a lot of thing
about some kind -- the ANC 2E does not have anything
against renters or tenants living iIn Georgetown.
That is not what this case i1s about to ANC 2E. This

Is about the change of the residential character of
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this alleyway from garages and places that are
storing plants, into what would become homes for
residents. This Is nothing against tenants or
renters whatsoever.

And as a matter of fact, I"'m even aware of a
couple fellow commissioners that do have tenants
themselves, that are legally owned buildings with
approved buildings with tenants with basic business
license and so forth. This is something totally
different here. This 1s a different matter
completely that ANC 2E i1s opposing strongly.

MR. HILL: So, Commissioner Jones, what about
the applicant saying that, you know, 3258 O Street,
so there 1s a tenant iIn the basement there and they
come in and out of that fenced area. And/or also --
I"m just kind of curious about the tenants that are
on the alley, i1f there are any that you know of.

MR. JONES: Okay. I"m not aware of any, but
I think a neighbor would be better to answer that
question.

MR. HILL: And now we®"ve got to jump another
person. Okay. That"s the --

MS. MOLDENHAUER: 1 mean, if the ANC
Commissioner can"t answer 1t are we bringing now more

people forward?
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MR. JONES: It"s a good question to answer, |1
think.

MR. MURPHY: This is Mrs. Carter who 1t"s —-
she®"s got the house that the applicant pointed to as
having a tenant. And i1t actually fronts on 33
Street, not on O or N.

CHAIRPERSON HEATH: I mean, 1 would like to
hear from her.

MR. HILL: Okay. Sure.

MS. CARTER: Yes, it"s 1317 33 Street.

CHAIRPERSON HEATH: Can you state your name
for us?

MS. CARTER: Mary Carter.

CHAIRPERSON HEATH: And you are the owner

MS. CARTER: Owner of the building.

CHAIRPERSON HEATH: At 3258 O Street?

MS. CARTER: No, at 1317 33rd Street.

CHAIRPERSON HEATH: Got 1t.

MR. HILL: Now the applicant pointed though,
to 3258 O Street, correct?

MS. MOLDENHAUER: 1t indicates on the bottom
here, sorry, that it iIs -- that 3258 O Street is
beyond because you have some of the corner lots where

i1t actually doesn™"t abut. So 3258 O Street i1s beyond
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this portion, but this i1s Mrs. Carter"s property here
which does front on 33 Street.

MR. HILL: 1 got i1t. So that"s the one
you"re talking about that has the basement apartment?

MS. MOLDENHAUER: Yes.

MR. HILL: Okay.

MS. MOLDENHAUER: Sorry. 1 apologize for
that confusion.

MR. HILL: Ms. Carter, is there a basement
apartment?

MS. CARTER: Yes.

MR. HILL: Okay. And do your tenants come in
and out of that fenced area into the alley?

MS. CARTER: There are two entrances to the
apartment, one on 33rd Street and one on the alley.
I have a multiple --

MR. HILL: It"s okay. |I"m just curious.

MS. CARTER: Right.

MR. HILL: So they do come in and out of that
alley probably, every now and again?

MS. CARTER: Yes. Yes.

MR. HILL: Okay. All right. Thank you.

CHAIRPERSON HEATH: Okay. All right. |IFf
that concludes Mr. Jones®s statement, then we"ll hear

from —--
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MR. MURPHY: And 1 will be brief, Madam
Chair.

CHAIRPERSON HEATH: Okay.

MR. MURPHY: I think we ought to just stop
for a moment and get some perspective on what the
applicant is trying to do here. She is attempting to
use a regulation that allows for the addition of
accessory apartments within detached dwellings to
obtain permission. And here | quote the Board®"s
description of this case, which Mr. Moy read at the
beginning. 'To gain permission to establish an
accessory apartment above an existing garage in the
R-3 District."

That®"s how it"s properly characterized and
that 1s what is really going on. Now, thanks to the
trellis, this device that has grown up over the
years, whatever -- we"re in under Section 202.10, but
the fact 1s, the standard for approving this project
Is the same now as i1t was back in 2001. And that is
whether i1t would have a drastic impact on the
character of the neighborhood.

Make no mistake despite what the applicant
said In their reply, the Board®"s decision in the 2001
case 1s relevant to this case. And this Board would

have to reverse what that Board did in actually 2002
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when the order was i1ssued; would have to reverse the
factual conclusion that the Board reached at that
time.

In that case, back i1in 2001, Ms. Goodman
wanted to add a second story to her garage. She
applied for an area variance from the 15-foot height
limitation and the number of storage limitation. The
Board, however, concluded that she would need a use
variance, which of course required a higher standard
of proof. But they didn*"t go into what the higher
standard of proof would be when they decided that she
needed a use variance.

They decided she needed a use variance
because, and | quote, the character of the R-3
District would be drastically altered by the increase
in development density and population density that
would occur 1f a second story on an accessory private
garage could be used as a second dwelling on a single
lot. That"s what this Board decided factually back
in 2001.

Now the applicant comes back using the
trellis to get under 202.10, but the applicant needs
a waiver from several, and as we have argued,
numerous of the requirements of that regulation. But

the point here i1s, i1s the regulation makes it crystal

OLENDER REPORTING, INC.
1100 Connecticut Avenue NW, #810, Washington, DC 20036
Washington: 202-898-1108 ¢ Baltimore: 410-752-3376
Toll Free: 888-445-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

64

clear that none of those waivers can be granted if
that would conflict with the intent of the regulation
of maintaining a single-family character iIn the
District. And we contend that"s exactly what this
would do. 1t would conflict with that.

Now, we"ve also argued that there are
multiple requirements that have to be waived for the
applicant to get to where she wants to go. She says
she merely seeks relief, and I"m quoting from the
submission, merely seeks relief from the, and 1
quote, "Detached dwelling provision of Sections
202.10," as the preamble apparently suggesting, but
not actually arguing, that the preamble only contains
one requirement.

Now the preamble says that in specific
circumstances the Board may grant a special exception
to permit the addition of an accessory apartment.

And 1 quote, within an existing one-family detached
dwelling. But the applicant asked permission to
establish an accessory apartment above an existing
garage. That"s how the Board has characterized this.

She 1s not just seeking a waiver of the
requirement that the subject dwelling be detached.
She i1s asking that this project be exempt from the

very purpose of the regulation she is relying upon.
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Applicant 1s not planning to add the apartment to her
existing dwelling. She wants to add it to her
existing garage.

Now as the ANC pointed out in its submission,
to get from here to there the Board would have to
waive at least three, and we argue more, of the
requirements of the regulation. We think for those
factual and legal reasons, this application should be
denied.

MR. HILL: 1 just have one question. 1 know
that the applicant is going to get a chance to --

MR. MURPHY: I"m sure.

MR. HILL: -- rebut everything. | mean, you
know, that"s how this Is going to go.

So, Commissioner Jones, just a quick guestion
for you, and you might not be able to answer right
now and you can think about 1t for a while because 1

think we"re going to be here for at least another 10

minutes.

MR. JONES: Oh, my.

MR. HILL: But if the accessory apartment
were going to just -- if it were just owner occupied,
so therefore, you know, the applicant could -- the

owner i1s the only one who would be able to use that

accessory apartment, do you think that that would
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change your opinion at all in terms of 1f 1t were
written 1n as a condition and that they, you know,
would only be able to come and go from the front of
the house?

MR. JONES: No, absolutely not. Again, this
IS going back to this residential use of this garage
that"s abutting directly on this alleyway and
completely changing the character of this residential
-- of this garage alley. Again, as | mentioned last
time, these are people who come here, they park their
cars, they turn out the lights, they go inside their
house along N or O Street. There"s nobody living
along the alleyway here, which would change the
character of this alley dramatically with residential
use, whether 1t"s nobody -- the ANC is not against
whether 1t"s a tenant or owner occupied. That does
not matter to us whatsoever.

MR. HILL: Okay. Okay. So the answer is no.

MR. JONES: Was that less than 10 minutes?

MR. HILL: That"s okay. So the answer is no
and 1 appreciate that. Thank you.

MR. JONES: Sure.

MR. MURPHY: And 1f I may, just one thing
that I frankly just discovered, this is my first

voyage on the sea of zoning so | missed a few things
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along the way. Not only is the applicant using the
trellis In 202.10 to avoid the second story and 15-
foot limitation on accessory buildings 1n the
District, 1T | read the survey and the plans
correctly, when this garage is completed 1t"s going
to be four feet closer to the center line of the
alley. And according to the survey that puts it
within 11 feet of center line of the alley, which is
in violation of the 12-foot rule that i1s found in
Section 2300.2. Now, I can see that there may be a
response on that. And if I got i1t wrong, fine and
dandy.

CHAIRPERSON HEATH: Okay. Thank you. Before
we allow you to rebut and close, 1°d like to hear
from Office of Planning. So, I don"t know if you
have anything to add based on what you®ve heard
today, but I would like for you to specifically speak
to this character issue --

MR. MORDFIN: Okay.

CHAIRPERSON HEATH: -- that®"s been talked
about today. And then whatever else you might want
to weigh 1n on.

MR. MORDFIN: Okay. Good morning. I™m
Stephen Mordfin. As for the character, 1 know

there"s two things, appearance and character. The
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appearance i1s what i1t looks like. But the character,
I think, are the features of the building. And this
one has been designed to look like the other
buildings on the lot, or at least the one that"s
directly across the alley. 1t 1s very similar to
that In terms of the windows, In terms of the facade
and the roof. What or not i1t"s the exact same height
I don"t think iIs really relevant because | don"t
think that plays so much into the character. There"s
no a great difference In height that you might have
between this and maybe, you know, a four-story
building or a 10-story building. | think the
differences are minimal that you could say that it is
In character.

Mr. Murphy talked about the garage setback,
but 1f you connect i1t with a trellis, then i1t becomes
one structure and that"s not an accessory dwelling
anymore and 1t no longer needs to be set back from
the center line of the alley. Instead 1t meets the
rear yard for which they®ve already applied for
relief. So the Office of Planning continues to
support this application and find that i1t meets the
criteria.

I did speak with OAG about the preamble and

whether or not you could break 1t apart into all the
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different adjectives, and they told me that that was
not appropriate, that you take the whole thing as
one; the preamble i1s one waiver, the whole thing.
Whether or not i1t talks about different things in
there, 1t"s one waiver. Either you waive that or you
don"t waive the whole thing. So, and that applies to
any of the other criteria that you are allowed to
obtain relief from.

In the past the Board has granted relief to
the preamble, and OAG also informed me that that was
appropriate because the Board has done i1t In the past
consistently and that therefore they could do it
again, or you could do it again in this application.

CHAIRPERSON HEATH: Okay. One other guestion
for you, and this is something 1 could look up but
you may know. What was OP"s position on the original
application in 2001 --

MR. MORDFIN: From 2000 --

CHAIRPERSON HEATH: -- the variance request
for the --

MR. MORDFIN: I have a copy. 1 believe what
happened -- oh, was that the -- 1 believe the Office

of Planning --
CHAIRPERSON HEATH: Second story garage.
MR. MORDFIN: Yeah, to put in a maid"s
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quarters. It was a different application under a
different section. And | believe the Office of
Planning recommended against that but 1 would have --
I"ve got to find that one to make sure.

MR. MURPHY: The Office of Planning
recommended in favor with conditions attached, that
It be a five-year approval of the variance, and the
Board rejected that approach.

CHAIRPERSON HEATH: Okay.

MR. MURPHY: And denied the variance.

CHAIRPERSON HEATH: Okay. All right. Thank
you. Any other questions from the Board of Office of
Planning?

MR. HINKLE: Just a quick question. Thank
you .

CHAIRPERSON HEATH: Uh-huh.

MR. HINKLE: Going back to your -- good
morning, Mr. Mordfin.

MR. MORDFIN: Good morning.

MR. HINKLE: Going back to your discussion iIn
terms of character and how you evaluated that, do you
consider what could be built there based on existing
zoning, matter of right zoning, as well as what could
be built in terms of the special exception? Is that

part of your analysis In terms of whether what"s
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being proposed is in conformance with the character
in the neighborhood?

MR. MORDFIN: We didn®"t consider, compared to
what could be built there and what the applicant has
proposed because what could be built, there®s no
application for that. There"s no -- we look at
what"s been proposed. 1 mean, 1T they did something
by-right, they could go up to 15 feet.

MR. HINKLE: Uh-huh.

MR. MORDFIN: As a detached structure -- as a
detached accessory building, they could not put by-
right, the accessory unit In there.

MR. HINKLE: Sure.

MR. MORDFIN: But there are other parts of
this application, so there are too many moving parts
to look at when doing that. So what we do is we
focus on what the applicant has requested, what the
criteria are, and whether or not we believe they"ve
met them or not.

MR. HINKLE: Okay. Thank you.

CHAIRPERSON HEATH: Okay. Any other
questions from the Board? All right. Did you have a
question of Office of Planning?

MR. JONES: I just wanted to make a comment

about the character description, i1t"s just for one
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second 1f 1 could.

CHAIRPERSON HEATH: We®"ll come back to --

MR. JONES: And that in the very beginning,
1T we recall Mr. Mordfin"s description of character
it says, well, 1T you design i1t would look like,
okay, and look like In appearance, | mean, 1Tt you
look in a dictionary that would be basically the same
thing. And this language doesn"t say appearance and
look like, i1t says appearance and character.
Character must mean something different than
appearance, or look like.

CHAIRPERSON HEATH: Okay. And we understand
your position on both definitions of character and
appearance based on your statement that"s in the
record.

MR. JONES: Right. Thank you. Otherwise it
would be appearance and appearance, which i1t doesn"t
say.-

CHAIRPERSON HEATH: Sure. Understood.

MR. MURPHY: I have one question for Mr.
Mordfin, 1f 1 please.

CHAIRPERSON HEATH: Sure.

MR. MURPHY: Good morning, Mr. Mordfin. It
Is true, 1s 1t not, that in the 2001 case the Board

found that the space the applicant wanted to add to
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her home on her lot could be added to the principle
dwelling without undue burden, correct?

MR. MORDFIN: Correct.

CHAIRPERSON HEATH: Okay.

MS. MOLDENHAUER: Mr. Mordfin, did you see
our filing which included, more recently, the picture
of the original design from 2001? Supplement.

MR. MORDFIN: Yes.

MS. MOLDENHAUER: Okay. And is this image
wholly different than the -- i1n regards to character
and appearance than what is currently being proposed
In your opinion?

MR. MORDFIN: Yes, 1t is.

MS. MOLDENHAUER: Thank you. No other
questions.

CHAIRPERSON HEATH: Okay.

[Pause.]

CHAIRPERSON HEATH: AIll right. So we"ll
allow you to make any rebuttal and then closing you®"d
like to make.

MS. MOLDENHAUER: Thank you, Members of the
Board. We®"re here before you as 15 years and 10
years following previous cases as you referenced 1In
our submission. You know, the Board does allow for

applicants to refile the exact same case within one
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year. This i1s a different situation. This has been
15 years that have occurred as Ms. Carter indicated
and her situation has changed. She®"s now divorced.
She, you know, is obviously older. She"s looking to
do something different than she was originally doing.
You can see a picture of what was originally
proposed. It was a very residential, almost suburban
style development with windows on the side facing
Mrs. Carter®s properties. A taller structure overall
than what®"s currently being proposed. And that was
the situation that was being evaluated iIn 2001 under
a different standard.

We are here today evaluating a case on 202.
We believe that the ANC are making very circular
arguments where they are claiming that the character
IS Inappropriate when the regulations under 202
directly permit for under special exception,
accessory dwellings to occur.

The current regulations specifically permit
for a trellis to be defined as within a structure and
to create one single structure. What Ms. Goodman 1is
simply trying to do is to follow the letter of the
regulations and work with the Office of Planning who
has supported the project, to rent out a portion of a

property. Currently her home sits on the largest
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lot. Her home actually would be four times a lot of
her neighbors® lot sizes. So she sits on the largest
lot with only about a 20 percent lot occupancy for
her primary dwelling.

You know, so In that regard the ability to
modify that, you know, does create restrictions on
her and she is looking to provide an addition In her
accessory dwelling unit where she is proposing to
build something that is a mirror image to that which
exists across the street.

We"ve heard a lot of concerns about the
impact. We"ve provided a sun study which shows that
there would be no adverse impact on the surrounding
property owners. The distance from the properties,
you can see —-- 1T I can pull this up, hold on --
would be nearly about 100 -- you have the distance
from the rear of anyone®s property across their rear
yards and across their garages, which are all about
15 feet, where then there would be any impact as
minimal In regards to anybody being able to, you
know, be located in the rear of their properties to
go past their rear yards, past their 15 foot garages,
past the 22 foot alley, to then actually have any
impact on this property.

As iIndicated, the alley i1s utilized by
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individuals visiting Georgetown. 1It"s, you know,
people walk through 1t. There are two Georgetown
apartment complexes that have large rental properties
that actually include windows and you know, outdoor
fire stations or fire areas, which all have habitable
spaces that kind of look on from the corners of this
alley.

We believe that the preamble as we indicated
In our record can be waived. There 1s nothing that
Is In the regulations that specifically restrict
that, and then by the plain reading of the law, 1t 1Is
thus permitted and within the Board®"s purview to
waive 1t. As OP indicated, i1t"s been done on
multiple times in the past and we believe that the
board should be consistent with those rulings.

In regards to the requested walvers, we are
then only asking for two waivers which would be
within the Board®"s regulations and permission. Ms.
Goodman, as requested by the Board, did go out and
speak with a number of her neighbors and obtain
letters of support from 27 neighbors. And I*11 just
show you an image of those. Letters of support from
27 neighbors. Oops, sorry. Keep on jumping past it.
This 1s an Image of those neighbors who are

supporting her property.
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So, you can see, they are surrounding you
know, the property, and they are impacted. 23 of
those are within the 200-foot requirement. And you
know, some of them are renters. You know, there are
renters In the area and so but they are still
individuals that are part of the community and we
believe that that is substantial In regards to the
fact that there are people In the community that are
supportive of this concept.

And i1n that regard we believe that you know,
OP -- we are sort of happy that obviously OP supports
this project as well 1In regards to satisfying all of
the varying standards of 202.10 and the special
exception standard under 232 for rear yard relief.
And based on that we would request that the Board
support this application as well. Thank you.

CHAIRPERSON HEATH: Okay. Thank you. So,
that concludes the hearing. Yes, we"ll have one more
question.

MR. HILL: [1"ve got two more questions.

CHAIRPERSON HEATH: Oh, okay.

MR. HILL: Sorry. For the applicant, so if
as a condition, i1f 1t were that you couldn"t -- it
had to be owner occupied, that --

MS. MOLDENHAUER: That i1s a condition.
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MR. HILL: No, it says that one or the other
has to be owner occupied, so that that accessory
dwelling, that that had to be owner occupied, would
you be agreeable to that as a condition?

MS. GOODMAN: I would have to. 1 would
prefer to live in the house and rent the smaller part
out, but 1f 1 don"t have -- financially 1 would not
have a choice. | either rent the whole thing out as
a whole rental house.

MR. HILL: Okay. All right. So you would be
agreeable to 1t. Okay. That"s fine.

MS. MOLDENHAUER: She thinks she®"s at your
mercy, 1 think at this point.

MR. HILL: Yeah. That"s okay. Right. Thank
you. And one other thing. This 1s my last question.

Commissioner Jones, what was the vote with
the ANC? Was i1t unanimous iIn opposition?

MR. JONES: Yes. Strong, unanimous and not
all the neighbors but the citizen"s association of
Georgetown strongly opposed it as well.

MR. HILL: Okay. Okay, thank you.

MR. JONES: Which represents about 1,200
residents throughout Georgetown.

MR. HILL: Thank you. 1 was just curious if

she got one vote or anything.
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MR. HILL: Okay. All right. Thank you so
much.

CHAIRPERSON HEATH: Okay. All right. Any
other questions from the Board? All right.

So then we"re going to conclude the hearing
today an we"re going to put this on for decision.
we®"ll -- we can put this on for -- well --

[Pause.]

CHAIRPERSON HEATH: So we"re going to put
this on for when Commissioner May is back with us,
which 1s June 21st.

MR. MOY: That"s correct.

CHAIRPERSON HEATH: So, 1 know but so, June
21st, on for decision. So the Board is not asking
for any additional information. We feel we have all
the 1nformation we need so, between what®"s already
been submitted and the testimony from both hearings,
so the record i1s closed and we will deliberate based
on the information that we"ve already received. All

right?

79

MR. MOY: Okay. Very good. Decision on June

21st, Record i1s closed.
CHAIRPERSON HEATH: Okay. Thank you all.

Thanks for your time.
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MS. GOODMAN: Thank you.

MR. MOY: Just let the Board know, Madam
Chair, that 1 have word that the party to 19173 of
Equity Trust i1s ready to come back before the Board
iIf you want to move with them or with the next case.

CHAIRPERSON HEATH: Sure. Let"s bring back
that case, since they"re ready to move forward.

MR. MOY: Okay. So, to the table again.
Equity Trust Company, Application No. 19173.

[Pause.]

CHAIRPERSON HEATH: All right. So we"re
going to have you all i1ntroduce yourselves again.

Oh, 1 don"t know i1f he did. We made this
mistake the last time. We"ll give Mr. Moy a second
to officially call the case.

MR. MOY: Okay. I"m sorry. Excuse me.
Excuse me, again. I1°"m sorry. 1 thought I had called
it but let"s do this again for the record.

Application No. 19173 of Equity Trust
Company, Custodian FOB, captioned and advertised for
a special exception relief from the conversion to an
apartment house requirements under 336. This would
permit the enlargement of a pre-1958 residential
burlding into a three-unit apartment house, R-4

District, 1264 Holbrook Terrace Northeast, Square
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4055, Lot 840.

CHAIRPERSON HEATH: All right. So now we*ll
have you introduce yourselves.

MR. SULLIVAN: Thank you, Madam Chair and
Members of the Board. My name is Marty Sullivan with
Sullivan and Barros.

MS. DUBROVINA: Good morning.

CHAIRPERSON HEATH: Your mic.

MS. DUBROVINA: Good morning. Irene
Dubrovina, the applicant.

MR. ALI: Ram Alrt with Ram Design, the
project architect.

MS. SHROPSHIRE: Keisha Shropshire, ANC
Commissioner, 5D-02.

MS. DUMAS: Vonetta Dumas, representative for
Holbrook Terrace Alliance.

MS. GRAY: Felicia Gray on behalf of my
mother, Mary Purnell.

MR. MATHIS: Michael Mathis. 1"m the
neighbor at 1272 Holbrook Terrace.

CHAIRPERSON HEATH: Okay. Thank you. And
thank you all for taking some time this morning to
discuss your issues and concerns and potential
resolution. 1°d like to hear first where you are

based on those discussions. |If you®"ve been able to
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move any further.

MR. SULLIVAN: Yeah, very happy to report
that we have moved further and we"ve come to an
agreement of terms for a construction management
agreement, and also we spent some time further
explaining the project and 1 will let them speak for
themselves. But I think we"re good.

CHAIRPERSON HEATH: Okay. All right. Let"s
hear —-- 1*d like to hear -- well, 1°d like to hear
from the ANC and then from the representative of
Holbrook Terrace Alliance.

MS. SHROPSHIRE: So after much discussion and
debate, we have come to an agreement and there were
some things that we"re asking to be included in
addition to the things that were already agreed upon
initially. And 1711 just highlight those. These,
it"s like five things of notes.

The first thing is that there was a request
to include In the construction management plan on
housing accommodation, during the heaviest period of
construction for the adjoining neighbor, that would
not exceed 30 days. And we have to do some research
to find out what the dollar amount would be.

The second is to install barriers to contain

and prevent dust, debris, and sound from traveling

OLENDER REPORTING, INC.
1100 Connecticut Avenue NW, #810, Washington, DC 20036
Washington: 202-898-1108 ¢ Baltimore: 410-752-3376
Toll Free: 888-445-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

83

from that property onto the other.

The third i1s to indicate In the construction
management plan, the liability of damages, and that
would be the responsibility of the applicant to
repair them promptly. That would include a
walkthrough before, to assess existing damages, and
afterwards to assess unintended damages. And they"ve
already agreed to replace the roof of the adjoining
neighbor.

I think there were some other concerns that
maybe the Holbrook Terrace Alliance wanted to
highlight as well.

CHAIRPERSON HEATH: Okay.

MS. DUMAS: 1 thank you again for this
opportunity and appreciate all the time that you have
extended towards this.

CHAIRPERSON HEATH: [Is your mic on, because
It sounds like you"re picking up --

MS. DUMAS: |1 thought 1 pushed i1t.

CHAIRPERSON HEATH: -- an echo. That"s it.

MS. DUMAS: Thank you again for this
opportunity. 1 really appreciate the time that we
all took to come to this conclusions. We are in
agreement what our commissioner just spoke of,

although we do have a few other things that were of
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concern, not necessarily debate, but we just wanted
to bring 1t before the Board just so you"ll know
where we stand on this.

As 1t relates to the by-right option, as well
as the option that has been presented before us, we
do see that this special exception project i1s a
better option for us as 1t relates to the project
moving forward.

When we look at the setback based on our
understanding, part of the discussion was a little
bit different from just this particular case and Lot
C. But because we look at everything as a whole in
Lot A, part of the discussion was to do a setback on
the Lot A. They did communicate to us that i1t Is not
possible. And the reason 1t"s not possible, because
you won"t have any air and light going to Lot B
because of the further setback.

One of the things that was still a concern
for Mr. Mathis is that that particular project,
wanting to be eight feet based on the drawings, eight
feet 1s not something that they can allow for in this
project, or even the by-right project.

And with that being in mind, there"s still
some dis-ease as i1t relates to that, but some

respects that he may not get what he wants. But at
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the same time we wanted to let you know that i1t"s
still a major concern for us because he would like to
get a little -- we would like for them to be a little
further away from his particular property.

As 1t relates to the by-right, the by-right
option goes straight to the street and i1t pulls back
a little bit closer to our property lines as it
relates to Ms. Purnell®s house, and what they are
requesting is a little further back. So either way,
we"re not going to get what we want, whether they do
the by-right or this, but with the consideration I™"m
wondering 1t there"s anything that can be done in
terms of the distance between Mr. Purnell®s -- Mr.
Mathis®s home and their property in Lot A,
understanding clearly that it may or may not, but
that i1s part of the discussion that"s still up for a
real concern.

CHAIRPERSON HEATH: Okay. 1Is the applicant
prepared to address that question, about the -- 1
guess both the question of the distance from Mr.
Mathis®s house and the setback from the street, since
that was also a concern that you brought up.

MR. ALI: Just to clarify that point, we"re
discussing Lot A and as we know that with a new

subdivision our lots are around 14 feet i1n width.
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Trying to accomplish the same thing that we did on
Lot C on Lot A, this gives us a balance. |If it was
14 foot width lot, taking -- setting up an 8-foot
side yard from Mr. Matthews leaves our back addition
-— or i1t leaves the back structure at 8 feet which is
pretty much not functional for any space. | mean, a
bathroom or walk-in closet, but not an actual bedroom
or living space. That was the challenge of not
achieving what Mr. Matthews is looking for.

The front setback, which they will --
actually she"s trying to clarify the by-right option
extends all the way up to the front property line.
That"s what she was referring to as the front
setback.

CHAIRPERSON HEATH: Uh-huh.

MR. ALI: And that"s what led the rear
addition on the existing property to be less of a
setback from the Mrs. Purnell®s property. Just to
clarify about what she was trying to achieve.

In response to that, i1t is challenging. 1It"s
actually kind of impossible to set back on Lot A,
that 8 foot that Mr. Mathis is trying to get us to
do.

MS. DUBROVINA: And I just had a brief

conversation with Mr. Mathis outside, and he can
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speak for himself. But he said his biggest concern
was having any kind of windows facing his property
and we have addressed that there are no windows
facing his property. So he seemed happy with that
outcome. But I will let him speak for the rest of
it.

CHAIRPERSON HEATH: Okay. Mr. Mathis, do you
want to address that?

MR. MATHIS: Yes. My name is Michael Mathis
and I am the abutting neighbor. 1 understand that a
lot of things, like they said, I"m not going to get
and the building 1s going to happen.

As far as what®"s going on now, | have to go
with 1t, you know, because I know 1t"s Impossible to
do some of the things that 1 would like to do. But
my real goal would be just obliterate the house and
leave 1t at that. But since that®"s not going to
happen I have to, you know, have to give and take and
you know, just go ahead with the flow of 1t, | guess.

CHAIRPERSON HEATH: Okay. All right. One
other question. Does this change the ANC"s position
on this application? Your initial report recommended
denial and asked for additional time. 1 know you
haven®t had the opportunity to have the ANC vote, but
would this, do you think, change the ANC"s position?
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MS. SHROPSHIRE: Yes. The important point
that we wanted to note that they wanted -- the
community needed more time to assess the renovations
or the revisions that were presented. So | think
that we"ve had a healthy discussion and that the
community is in agreement for the most part with what
has been proposed.

CHAIRPERSON HEATH: Okay. All right. Thank
you. All right. Does the Board have any other
questions?

MR. HILL: Yeah, 1 just had a couple.

CHAIRPERSON HEATH: Go ahead.

MR. HILL: As far as the -- and so, Mr.
Sullivan, this is all written up and everybody i1s In
agreement and --

MR. SULLIVAN: Yeah, i1t"s not signed yet, but
we have an agreement and they had an attorney. So
attorney to attorney we agreed specifically on what
the points are and we"re going to finalize the
construction management agreement.

MR. HILL: Okay. Thank you. And then in
terms of the rental for the 30 days, so as far as --
and I"m just curious now. So as far as the dollar
value, that"s something that"s going to be

negotiated. |Is that in terms of what the amount 1is
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for rent?

MR. SULLIVAN: There was a range discussed.

MR. HILL: Okay. And that was with the ANC
Commissioner?

MS. SHROPSHIRE: That was with everyone.

MR. HILL: Okay.

MS. SHROPSHIRE: We all discussed it and 1
think $100 was proposed initially per day. But we
weren®"t sure that that would be enough to
accommodate.

MR. HILL: Okay. So you all agreed on a
range. That"s something 1"m just trying to get at.

MS. SHROPSHIRE: We agreed on a range and we
agreed on a time frame.

MR. HILL: Okay. And the only thing that 1
wanted to make sure of, and this is -- I don"t know
how this gets put in the agreement or not, but I
mean, | also -- | think that the developer i1s doing a
good job in terms of working with everyone. And just
as far as like, 1 didn®"t want that to be a hang up.
Like when the point comes, when the 30 days comes and
there®s going to be enough time, like, 1t is
difficult to find a place that you can rent for one
month.

However, as long as she®s out of there and
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there"s some kind of compensation taking place, then
that"s great. You know? And so my point was, |
would not want that to end up holding up the
developer in terms of like, you know, we can"t find a
place, or this isn"t happening, and that"s not
something that Ms. Gray, you"re saying, you know, IS
going to be the case.

MS. GRAY: Well, 1 have been designated with
doing research to find --

MR. HILL: Okay.

MS. GRAY: -- a place for her, whether it be
a hotel. Again I told them, you know, 1"m not
looking to put her iIn a Ritz or --

MR. HILL: Right.

MS. GRAY: -- anything like that. You know,
I just want to find something --

MR. HILL: Something fair and reasonable.

MS. GRAY: 1 don"t want to find her a hole in
the wall.

MR. HILL: Okay. Right.

MS. GRAY: But something fairly reasonable.

MR. HILL: Okay.

MS. GRAY: So I"m going to do my due
diligence and --

MR. HILL: Okay.
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MS. GRAY: -- find a location for her.

MR. HILL: Okay.

MS. DUMAS: And we were also thinking that
$100 was not necessarily sufficient for a place iIn
D.C.

MR. HILL: Okay, you®"re speaking about a
hotel .

MS. DUMAS: We"re speaking anywhere, $100 a
day may or may not --

MR. HILL: Okay.

MS. DUMAS: -- be sufficient.

MR. HILL: Okay. But I"m sorry --

MS. DUMAS: So what I --

MR. HILL: -- 1 didn"t mean to get iInto the
details of 1t. You did agree on a range, 1*m fine
with the range. 1 just don"t want to hold up the
developer. | think you®"ve done a wonderful job for
your mother, just want to let you know. And I also
think the developer has been very fair and reasonable
Iin trying to accommodate these things. The windows
not, you know, on your side, Mr. Mathis. And also
the setback that you®ve done.

I just want to mention that again, we see a
lot of different developers, we see a lot of

different people, and I think you"ve done a nice job
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working with the community. So, that"s 1t for me.
Thanks.

CHAIRPERSON HEATH: All right. So is there
anything -- 1 mean, and we"re ready to conclude this
hearing. Mr. Sullivan, i1s there any closing that
you"d like to make?

MR. SULLIVAN: No, I don"t think so. | just,
I want to make sure we®ve gone through -- since we
did two hearings --

CHAIRPERSON HEATH: Yes.

MR. SULLIVAN: -- make sure we"ve gone
through all the procedures again --

CHAIRPERSON HEATH: Yes, let me make sure.

MR. SULLIVAN: -- so we don"t have the same
problem.

CHAIRPERSON HEATH: Let me make sure. 1 just
will -- 1 think we"ve heard from Office of Planning

and they®"re not here today. We recognize DDOT"s
letter of no objection and we"ve heard from the ANC.
I just want to make sure that we hear from people In
support or opposition. So iIs there anyone else here
wanting to speak in support of this application?
Anyone 1In support?

We heard from some opposition as community

members, but is there anyone else here wishing to
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speak In opposition? Anyone else in opposition?
Okay .

Then that does conclude the hearing. Yes.
So, if -- you said, Mr. Sullivan, that there®"s no
closing you"d like to make so we"ll conclude.

MR. SULLIVAN: Other than 1 would like to
make 1t clear that we think the -- 1T the party
status opposition iIs being withdrawn, that we can get
a summary order. Or a hybrid order. |If that"s
possible.

CHAIRPERSON HEATH: It would at least have to
be a hybrid because we don*"t have an official letter
of support from the ANC, although we have heard that
we believe the community iIs iIn support of this now.
Sherry, what"s your thought?

MS. GLAZER: 1 think if the ANC
representative is willing to state on the record that
the ANC now supports i1t, that would be sufficient.
But 1f she can®"t do that without another meeting we
should probably leave the record open for an official
report.

CHAIRPERSON HEATH: Okay.

MS. GLAZER: And also for an official
withdrawal, either on the record or by writing from

the party in opposition.
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CHAIRPERSON HEATH: So two questions then.
Is Holbrook Terrace Alliance willing to withdraw
their party status on this?

MS. DUMAS: We"re willing to withdraw our
party status with the restraints that have been
provided today. And we"re very happy with what we
came up with.

CHAIRPERSON HEATH: Okay. All right. So,
then the second question is, when does the ANC meet
again?

MS. DUMAS: We don"t meet again until June.

CHAIRPERSON HEATH: Okay.

MS. DUMAS: We just had a meeting last week.

CHAIRPERSON HEATH: Okay. So could you put
this on the agenda for June to get --

MS. DUMAS: 1 could.

CHAIRPERSON HEATH: -- an official -- or on
the converse, could you give -- could you speak as
the representative for --

MS. DUMAS: 1 can speak as the

representative.

94

CHAIRPERSON HEATH: -- ANC 5D to say that the

ANC 1s now iIn support?

MS. DUMAS: The ANC i1s now in support of this

project.
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CHAIRPERSON HEATH: Okay. All right. That"s
even better. Even better. Okay. Right. Yeah. We
appreciate all the work that you all, all of you have
done on this. When this case first came to us |
don"t think any of us thought we"d have any sort of
consensus or compromise reached. And we were hopeful
that the Board didn"t have to reach that conclusion
for you. So we appreciate all the work that you®ve
done.

And 1 know that you didn"t get everything you
wanted, but you recognize the alternative i1s better
than -- that this 1s better than the alternative, and
we appreciate the compromise that you were willing to
make with respect to this. So, did you have
another --

MS. DUMAS: 1"m just excited and 1 just
wanted to say, thank you so much to everyone that"s
involved and everyone that"s taken the time to be
rational, to come to these conclusions that we come
to because at the end of the day we support something
happening In this project. We just wanted to make
sure all interests were nurtured and cared for and
respected. And we do appreciate the role that you®ve
played in helping us mediate in moving forward and

forcing us to have the tough conversations that was
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necessary to bring us to where we are now. And I™"m
very thankful for where we are now. And thank you to
our commissioner as well as the developer, and our
community and others that are not present today for
all the work that we"ve done, and I"m very grateful.
Thank you.

CHAIRPERSON HEATH: Sure. Thank you. So --

MS. GLAZER: Madam Chair, I"m sorry to
interrupt.

CHAIRPERSON HEATH: Yes.

MS. GLAZER: Just on reflection a bit.

CHAIRPERSON HEATH: Sure.

MS. GLAZER: If the Board would like i1t could
request a written report, a second supplemental
report from the ANC, after a meeting and the Board
could hold the record open for that. And it"s up to
the Board whether you want to take a vote now, and
have that vote subject to --

CHAIRPERSON HEATH: Right.

MS. GLAZER: -- the ANC report because the
report is -- only the report gets great weight. And
although 1™"m sure the representative is being totally
accurate i1n her assessment of the ANC"s position the
Board probably should get that for the record.

CHAIRPERSON HEATH: So, I think the Board is
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ready to vote on this now. So we could hold the
order until we get the ANC letter, which would be iIn
June. So we"re not that far away.

MS. SHROPSHIRE: I can place 1t on the next
ANC meeting and we"ll take a vote.

CHAIRPERSON HEATH: Okay. All right.

MR. MOY: I"m sorry to -- what time is the --
what time.

CHAIRPERSON HEATH: The date.

MR. MOY: What date i1s that?

MS. SHROPSHIRE: The date is June the 14th, I
believe. Is that a Tuesday? 1 think 1t"s the second
Tuesday of June.

CHAIRPERSON HEATH: Okay.

MR. MOY: It 1is.

[Discussion off the record.]

MR. SULLIVAN: Madam Chair, I have just a
question. | think maybe Commissioner Shropshire was
authorized 1n the original ANC resolution to further
speak, so maybe that"s good enough. 1 don®"t know.

CHAIRPERSON HEATH: 1 think the board feels
like that"s sufficient. And since we"re trying to do
a summary order, you know, those are faster. And so
you know, 1 would be fine to proceed based on what

your statement that you represent the ANC and that
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you are certain that the ANC i1s in support of this
now, given the ANC"s initial 1ssues and the
resolution that the community has reached with the
developer.

MS. SHROPSHIRE: I"m okay with 1t. 1I™m
satistied with the process and the outcome so --

CHAIRPERSON HEATH: AIll right. So why don"t
we conclude that way, and so we won*"t wait on a new
letter from the ANC. That way the summary order can
be issued. So with that is the Board ready to
deliberate on this? Okay.

MR. HILL: Madam Chair, again, as I"ve
already said, and 1 stated | think that everyone has
come together and 1°m very happy that everybody has
come together. 1 think the developer and the
community has amicable situation, so 1°d move to
approve the application of 19173 pursuant to 11-DCMR-
3104.1 for a special exception from the conversion to
apartment house requirements pursuant to Section 336
to permit the enlargement of a pre-1958 residential
building into a three-unit apartment house iIn the R-4
District at premises 1264 Holbrook Terrace East,
Square 4055, Lot 840.

CHAIRPERSON HEATH: 1°1l1 second. So the

motion has been made and seconded. Any further
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discussion?

MR. MILLER: I just wanted to add my --

CHAIRPERSON HEATH: Sure.

MR. MILLER: -- two cents of reiteration of
thanking all the parties for all the time and effort
that you"ve put into this and for working to be good
neighbors.

CHAIRPERSON HEATH: All right. Any further
discussion?

[Vote taken.]

CHAIRPERSON HEATH: The motion carries.
Summary order.

MR. MOY: Staff would record the vote as four
to zero to one.

CHAIRPERSON HEATH: Thank you.

MR. MOY: This i1s on the motion of Mr. Hill.
Seconding the motion, Chairperson Heath. Also In
support, Mr. Robert Miller and Mr. Jeffrey Hinkle.
We have a board member not present today. So this 1s
for the relief that was requested by the applicant.

I also want to reiterate for the record that
ANC 5D has -- is now In support of the application
and that the Holbrook Terrace Alliance has withdrawn
theirr party status and opposition, for the record.

CHAIRPERSON HEATH: Okay.
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MR. MOY: Correct? Okay.

CHAIRPERSON HEATH: That is correct. All
right. Thank you.

MS. DUMAS: Correct.

CHAIRPERSON HEATH: And, Mr. Moy, although
we"ve asked for a summary, 1f we could just make this
a hybrid such that there®s more explanation around
the ANC"s position and the party status withdrawal.

MR. MOY: 1°11 get better myself. Indeed.
I"ve got 1t, Madam Chair.

[Discussion off the record.]

CHAIRPERSON HEATH: All right. So we"ll take
a two-minute break while we -- thanks, Rob. We"ll
take a two-minute break and then we"ll come back with
our last case.

[OFF the record from 12:14 p.m. to 12:19
p-m.]

CHAIRPERSON HEATH: You®re ready? Oh, yes.

MR. MOY: Madam Chair, before we begin with
the next application, we have a matter where the
Board to reconsider. This is to Application No.
19168 of Afework, A-F-E-W-O-R-K. Subsequent to the
Board"s deliberation and vote to dismiss, 1t was
brought to my attention that the application, the
agent for the applicant made a filing after that
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moment. And I do have in my hand, a letter where
they applicant i1s asking for a postponement, a delay
of one month. So, I"m bringing this before the Board
for a reconsideration of the Board®"s action earlier
this morning.

CHAIRPERSON HEATH: Okay. Thank you, Mr.
Moy. We did call this case this morning and there
wasn"t anyone here. Despite the fact that we
dismissed this, I"m willing to reconsider that
dismissal and allow this applicant to be heard one
final time. This would be the absolute last time
because, as | stated earlier, we have postponed this
case three times already and this would be another
postponement.

So at the Board®"s convenience 1 would
recommend that we postpone this until July.
Partially because -- well, in large part because the
applicant has indicated on three occasions prior to
now that they needed more time to work through issues
with the community and ANC. So | want to make sure
that 1t and when this does come back to us that those
iIssues are resolved. So, 1If we could put this on for
some time in July I would be fine to allow this to be
postponed and heard at a later date.

MR. HILL: Yeah, Madam Chair, 1 would be in
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agreement. But 1f the applicant i1s watching, 1 mean,
I*"m disappointed they didn®"t come here today. They
didn®"t even try to come here today. And they waited
until, you know, I guess --

CHAIRPERSON HEATH: After our vote.

MR. HILL: Yeah, that we get something. And
so we"re being extremely flexible with them. And now
July, that"s two months away, and so this, as you
just said, will be the last time. But I"m sorry that
we"ve had to go through this now for the fourth time.

CHAIRPERSON HEATH: Uh-huh. All right.

MR. MOY: Yes, Madam Chair. | would suggest
a date of July the 12th.

CHAIRPERSON HEATH: Okay.

[Discussion off the record.]

CHAIRPERSON HEATH: So what would our -- are
you here in July, Commissioner May?

MR. MOY: I would pose we have two options,
Madam Chair. As you know, we"re trying to
complete -- yeah. We"re trying to complete current
applications before the closing of the end of July.
Although we tentatively scheduled a placeholder for
continued cases on the 26th of July. But to give a
little buffer of time for this particular

application. So I have an opening for either the
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12th or the 19th of July. So I°1l leave that up to
the Board.

CHAIRPERSON HEATH: Let"s do the 12th of
July.

MR. MOY: Okay. Very good.

CHAIRPERSON HEATH: All right. And again, if
the applicant i1s watching, this is the absolute last
time. There will be no more postponements. And if
they don"t show up next time this absolutely will be
dismissed.

MR. MOY: Understood, Madam Chair. And Staff
will communicate that to the applicant.

CHAIRPERSON HEATH: Okay.

MR. MOY: AIll right. So here we are,
Application No. 19101 of Sulekoiki. And I°m going to
read the -- which I believe i1s the amended relief and
to be corrected i1f need to be. But this i1s a request
for a special exception from the Inclusionary Zoning
Requirements pursuant to 2606.1 to construct eight
flats on eight record lots 1In the R-4 District, 2112
through 2126, 3rd Street Northeast, Square 3561, Lots
42 through 49.

CHAIRPERSON HEATH: Okay. So this case is
coming back to us for a continued hearing and we

received a number of additional filings as requested
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by the Board. What I"d like to do i1s first have the
Board address the applicant with any questions that
we have and then based on the new -- or your latest
submissions, 1°d like to hear from Office of Planning
to hear their position.

It appears there®s nobody here from
Department of Transportation, which is unfortunate
because I had wanted to hear from them as well based
on the parking issues. But we"ll likely request some
additional information from them. We understand that
It seems that there®s been some communication between
the applicant and Department of Transportation based
on your prehearing statement or your revised
statement. But 1°d like to hear from them directly,
unless Office of Planning i1s aware of DDOT"s
position. So we"ll talk to you iIn a minute.

So my First question for the applicant 1s,
you know, this case has kind of evolved 1t seems, 1In
that you were asking for relief from the 1Z
requirements. At the last hearing the applicant
brought up the possibility of locating 1Z units off
site, off of this property, outside of all of these
eight units. But then iIn the most recent submission
you mentioned what appears to be a potential partial

set-aside request. And so I*"d like to just hear what
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your position is on this now. What are you asking
for?

MR. BROWN: As to the 1Z, the request, as
iIt"s always been, has been for special exception
based on establishing that the economic viability
doesn”"t exist iIn the current circumstances. Having
said that, and 1 think the record that has been
presented, and including a report by Mr. Smart who
unfortunately he had a better offer today, his first
grandchild was born, happens to be In Greece, so he"s
not available.

But 1 mean, his report goes through and 1
think certainly attests to the economic impact of
providing two 1Z units, one IZ units, and then the
project getting back to basically what was expected
without 1Z units.

Having said that, my client has -- and he
thinks his case is well supported for total
exemption. He"s proffered a single, very
advantageous unit, three bedrooms, a den, three or
four bathrooms, three bathrooms, on this property as
a middle ground, a compromise where the economics
still don"t get him to where he would have expected
to be. And it does iIn fact change, very much, the

investment opportunity for this project.
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But 1t seems to be a balancing of the two.
One, after the fact, you know, retrofitting to meet
the 1Z requirement, and the loss of opportunity for
I1Z bonus, which one, subsidizes the providing of 1Z
and also provides the opportunity In this case to
provide better sized units in complying with 1Z. And
a point was made by the Office of Planning, and they
had a glass half empty approach. But the same facts
are that 85 percent, according to the Office of
Planning, of the residential projects, take advantage
of the 1Z bonus. So 1t"s not something to be
discounted, the importance of 1It.

So with that said, I think I"ve laid it out.
Where we are now, If In the Board"s judgment they
don®"t think a total exemption iIs appropriate, my
client™s proffer i1s substantial, both 1in the nature
and In the cost, and meeting a specific need that
probably wouldn®"t have been otherwise In a specific
unit that has the advantage of -- these units are
substantially completed and so that the time lag
between approval and use is brief, which 1 think 1is
providing 1Z as quickly as possible; something worthy
of note.

I would like to -- and I think 1t"s In his

PowerPoint presentation. But a comparison of the
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various scenarios with and without IZ that might be,
at this point, be helpful for the Board to look at.

CHAIRPERSON HEATH: Can you give us one
second?

[Discussion off the record.]

CHAIRPERSON HEATH: Okay. We were just
looking at the document that you submitted to us
today.

MR. BROWN: Okay. That was the problem.
Yeah.

CHAIRPERSON HEATH: Right.

[Discussion off the record.]

MR. BROWN: And perhaps it would be helpful
to let the applicant walk you through these
financials.

CHAIRPERSON HEATH: It would be. And I"11
just speak on behalf of my colleague, the Vice Chair
who 1s not here, who I"m channeling right now. |
know that she would be very disappointed with
receiving so many documents this late.

This has not been a rule of the Board, but
It"s become our most recent practice that we really
request that applicants submit their documents by the
deadlines iIn advance of a hearing because we spend a

tremendous amount of time going through all of the
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documents that you"ve submitted to the record over
the weekend. So we"ve taken our personal time iIn
order to make sure that we"re prepared on Tuesdays.
And when we receive so many documents that we have to
quickly review on the spot i1t makes us 1ll prepared
for what we thought we were prepared to speak to on
cases.

So, I°Il just -- Mr. Brown, 1 know that
you Il be back before the Board on many occasions
after this case. 1 don"t know about you, Mr.
Sulekoiki, but 1 just, for anybody who i1s watching,
just understand that that is the direction that the
Board 1s moving In. We are strongly requesting that
all documents come In to us In advance of the
hearings, and preferably by the deadline.

Usually that deadline i1s the Thursday before
the hearings, that way the Board is fully prepared
and we can make 1t through our hearings much more
expediently because we wouldn"t have to hear a
presentation from you on all of this new information.

So, that said, I do think that 1t would be
helpful for you to walk us through this. And it
looks like what we were looking at as you were
talking, Mr. Brown, was page 11, where you"ve

suggested potentially an alternative request. And so
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we definitely want to talk about that. But we can
get into the substance of this PowerPoint.

MR. BROWN: And when you say page 11, Madam

Chair --

CHAIRPERSON HEATH: It was page 11 of the
PowerPoint.

MR. BROWN: All right.

[Pause.]

MR. BROWN: And perhaps there®s some
confusion. And I stated a position that we began
with, that we didn"t think that the economic
viability could be sustained with any 1Z units. But
we"ve moved beyond that and we"re talking about a
proffer of a specific IZ unit, 2124A. And so | think
that"s where we ought to begin the discussion.

But the financials are for comparison
purposes, to give you some context about the project.
And 1 think the applicant would be better qualified
to speak to that. But we"re certainly, we"re at the
point on the 1Z where, you know, bottom line is that
he®"s prepared to offer, or just provide, not offer,
provide this one very specific 1Z unit and for your
consideration in the context of, again, what the
nominal requirement was, what the physical

constraints of the buildings that are all
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substantially completed, and what he"s lost as far as

the 1Z bonus opportunity to kind of come to an end

point.

MR. HILL: The 1Z, is that Lot 427

CHAIRPERSON HEATH: Forty-three?

MR. SULEKOIKI: Forty-three.

MR. HILL: Forty-three?

CHAIRPERSON HEATH: Is 1t 2124A?

MR. BROWN: Yes. Can you put the site plan
up?

MR. HILL: That"s okay. | see i1t. Thank
you. Thank you.

MR. SULEKOIKI: Hi. And if I may, 1°d like
to walk you through i1t.

First of all, 1"m sorry for having to deliver
this today. 1 was under the Impression that 15 days
before the hearing was the cutoff date. And given
that we"ve had to postpone so many times, and the
costs kept adding up so 1 decided to wait until this
weekend to just compile 1t. And the difference from
this 1Is just the section of the alighted costs In the
back, which was the most current expenses that has
been added to i1t, which for that drops the overall
return on the project.

And what I"ve done is given what my attorney
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just said, 1"ve tried to prepare three scenarios.
The first one 1s the all-inclusive of all the units
included, with the bonus density which was something
we had before. So there was no change on that.

The second i1tem, 1f you look on the summary,
Is the actual cost including the detailed revised
addition, okay, which shows a 19.5 without any IZ.

And the third one iIs what we"re hoping to
proffer, which is 2124 with one 1Z at 80 percent. So
we took the numbers, the maximum allowable, to
compute that.

And then the last one 1s using one 1Z at 50
percent, the alternative.

And the final last one, sorry, | have two
numberings there, is the giving up two 1Zs which
would drop the return all the way down to 6.8.

And 1f you look on the back, 1 tried to
attach copies of each individual report. Right. And
iIT you look at the attachment also, the Bolen Smart
(phonetic) report, the norm in the industry for a
project this about 22, 25 percent. And he gave the
scenario that even at 1 percent, although which you
can see clearly, 1t"s not any significant profit.
But enough to at least say over the course of the

three years we"ve done something and we"re able to
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compensate the employees and to some returns.

And 1f you read that out over the life of the
project, which has taken longer than expected, i1t"s
about 3.3 percent on a yearly basis. And i1f I had
known that going into this project 1 probably
wouldn"t have done it.

CHAIRPERSON HEATH: You wouldn®"t have done
the -—-

MR. SULEKOIKI: The project this way. 1 will
have tried to see what are the alternatives because |1
didn"t anticipate all the problems that 1 ve
encountered so far. And given -- | remember the last
time Mr. May asked some questions and said he would
love to see some supporting documentation In terms of
how we made the clerical errors and how we ended up
where we are.

CHAIRPERSON HEATH: Uh-huh.

MR. SULEKOIKI: And 1 sure have those
documents to offer to him today.

CHAIRPERSON HEATH: Well, those were in the
record as a part -- well, as part of your statement.
You pretty well documented how we got to where we are
now.

MR. SULEKOIKI: Yes.

MR. BROWN: Yeah, and --
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MR. SULEKOIKI: But he requested particularly
when | said that when we made those clerical errors,
number one, Kady Group and Eckington Station, they
would use the permit, they were not in the deed of
trust at all. 1 always said, this i1s the gentleman
that handled the permit. And when he first submitted
the permit application, because every other document
was Kady Group. So he automatically used Kady Group
and 1 just happened to run into it In the office and
said, wait a minute, this i1s not Kady Group. 1It"s
supposed to be done under Kensington (phonetic). And
It was supposed to be done under a different name.

So he said, okay, 1"m sorry, 1°1l go correct
it. Then he went and he looked in the folder.
Unfortunately he looked at the regional folder when |
bought the property back In 2006, and he picked up,
he saw an assignment document in there. And the
assignment document was from Kady Group to Eckington.
She he just assumed that was 1t and then filed the
second set of application. So | brought those
documents for you guys to see.

MR. MAY: Can 1 ask you a question then?

MR. SULEKOIKI: Yes, sir.

MR. MAY: So, 1f I understand the financial

information that you®"ve submitted, correctly, what
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you"re saying i1s that 1f you have to provide two 1Z
units at this stage your profit will only be
$600,000. Is that what 1 understand? [1"m looking at
the highlighted boxes. Maybe I don"t -- I mean,
maybe 1 misunderstand what NOI is.

MR. SULEKOIKI: Sorry. Pardon me. Yeah,
that"s what 1t"s coming out to be on the last page,
unless there was an error. Yeah. Yeah, which iIs 1In
the back, yeah. If you look on the last page.

MR. MAY: Yeah. Well, I mean, 1t"s on the
front page here, right?

MR. SULEKOIKI: Yeah. 1 know, that"s the
summaries on the first page.

MR. MAY: Yeah. So, and that takes into
consideration all the additional costs that you“ve
incurred because of legal fees and delays and things
like that.

MR. SULEKOIKI: That"s correct.

MR. MAY: And does that take into
consideration, 1 mean, any additional financial
costs? You know, at one point you said that you were
in default on your loan. Are you still in default on
the loan?

MR. SULEKOIKI: I was able to renew.

MR. MAY: You were able to renew.
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MR. SULEKOIKI: right.

MR. MAY: And did that cost you additional?

MR. SULEKOIKI: Yes, everything --

MR. MAY: And that"s calculated In there.

MR. SULEKOIKI: That is calculated in there.

MR. MAY: Right. 1 appreciate the fact that
you"re sharing, you know, the numbers frankly.

MR. SULEKOIKI: Thank you.

MR. MAY: 1 have a question that®"s not
related to the finances. It"s actually related to
the parking.

So we received something new today having to
do with parking. Maybe 1t"s not new, but It"s a new
piece of paper 1 was handed. So what does this mean
In terms of where the parking space actually will be?

MR. SULEKOIKI: Okay. 1 think 1t"s shown in
the green. You see the highlighted one.

MR. MAY: Yeah.

MR. SULEKOIKI: That"s the one fits in the --

MR. MAY: So how do you access that?

MR. SULEKOIKI: From the corp court that"s
already iIn existence.

MR. MAY: Where i1t says existing asphalt pad.

MR. SULEKOIKI: Right. That was -- that was

existing before. Let me see 1f I can show you that
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on the PowerPoint.

MR. MAY: Right. But we still don"t have --
we do not have word from DDOT on whether that iIs an
acceptable use of the public space.

MR. SULEKOIKI: That"s correct. 1 met with a
senior representative of DDOT on April 26th. And I
presented your situation, and 1 explained everything
to her and she said she would get back to me on that.
And 1 told that because there®s a telephone and
Comcast [garbled speech] right on the corner, because
we met -- we also met with Evelyn Israel, who did not
mind, who says she will probably consider keeping the
parking where it is right now as approved. But when
I went back there I saw that accessing i1t --

MR. MAY: As approved?

MR. SULEKOIKI: Yeah. We"re going to pull it
up -

MR. BROWN: And if I could? He received a
building permit for Lot 42 and 43. That permit was
based on, and you®"ll see In the plats, was based on
providing the Lot 42 parking on Lot 43.

Subsequently 1t was determined by the Zoning
Administrator®s office that that couldn®t be done
administratively; that that was in fact a special

exception.
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MR. MAY: Right.

MR. BROWN: So, again, another retrofitting
or after-the-fact determination, and so that"s why
this application was amended.

MR. MAY: Well, I mean, the problem that I"m
having 1s that it"s amended several times i1t seems,
and 1t"s hard to keep track of exactly what you“re
proposing In terms of the zoning relief that"s
necessary In order to get the parking that"s
required.

MR. BROWN: Point well taken.

[Pause.]

MR. MAY: I mean, if 1t"s something that was
submitted to the record, do you know the record
number that 1 should be looking at? | mean, 1 have
everything.

MR. BROWN: Well, if you go to my
supplemental submission, Exhibit F.

MR. MAY: Okay.

MR. BROWN: And you®"ll see --

MR. MAY: The highlighted in yellow parking
space?

MR. BROWN: That"s what was -- and you can
see because the plat 1s approved by zoning. That"s

what was approved by zoning when the permit was first
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iIssued. | think this one was i1In December of --

MR. MAY: Uh-huh.

MR. BROWN: -- 2013. Subsequently i1t was
determined that, as we all know, locating a required
parking spot on other than the properties, a special
exception.

MR. MAY: Right.

MR. BROWN: So --

MR. MAY: So, and what"s wrong with just
keeping this -- oh, because we"ve got those other
utilities there. The Verizon and Comcast pedestals.

MR. BROWN: Yes.

MR. MAY: That interferes.

CHAIRPERSON HEATH: So, have you talked to
DDOT about this solution yet, then? Okay.

MR. SULEKOIKI: When 1 spoke with -- when 1
met with Ms. Amanda Stout I told her that my real
goal that what 1 would like to have i1s to keep the
three parking spaces, because | showed her examples
of all that areas, all the locations in the area that
were approved, similar locations. Including one that
was approved for me in the last two months that we
just did.

And she looked at 1t. She said she couldn®t

understand why this would be rejected. And she said
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she will ask the permitting people and get back with
me.

CHAIRPERSON HEATH: Okay.

MR. MAY: So I mean, then that makes it
harder for us to figure out what to do at this
moment. We don"t have enough information to decide
how to deal with a parking space issue.

So let me go on to another area, iIf that"s
okay. We have had substantial additional submissions
to the record from neighbors In opposition on a
variety of points. One of which i1s the fact that it
appears that there has been work going on on the site
despite stop work orders. So, can you explain what
was happening there?

MR. SULEKOIKI: Unfortunately, I -- the
PowerPoint iIs not cooperating.

The particular area in gquestion, we have a
permit, we have a public space permit that allowed us
to use outside of the buirlding along Rhode Island
Avenue and on 3rd Street, a staging area. Okay? And
when we were applying for the permit for this
particular area in the back, which we submitted way
back 1n July last year, 1| think 1t was --

MR. MAY: Okay. So I"m not -- that one 1s

really murky. 1"m thinking about the very specific
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example where you have workers on the site repairing
the stairway.

MR. SULEKOIKI: Right.

MR. MAY: And, you know, right there next to
where they"re working i1s a stop work order.

MR. SULEKOIKI: The stop work order had
nothing to do with what they were doing. Ms. Stacy
Collins actually gave us a stop work order and the
stop work order had to do with taking off the asphalt
In the back, because when she -- when 1 first met
with her she said she wanted me to take off the
asphalt. And 1 told my guys, | said, yes, they want
us to take the asphalt. And then they went over
there to start taking it out In the back and she went
by there. Fortunately 1 saw the guy doing it so they
had exchange of words and she gave a stop work order
for the guy to stop. That i1t was only for that area.

And I"m sure you saw the e-mail from Mr.
Boyer to Stacy, complaining about people working. |
called her specifically to find out what"s going on,
that your staff worker that®"s only stays because you
actually -- 1 spoke to her about it and she said to
me that, listen, keep doing what you®"re doing; had
nothing to do with what you guys are doing iIn the

front.
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And that particular area was damaged by a
vehicle that was being chased by the police. So we
got In there to do the repairs and we had all the
permits. All the permits are still active to do work
there. So the stop work order actually did not apply
to that at all. And if i1t did Ms. Collins will have
responded and stopped us or called the police and
nothing of that nature happened.

MR. MAY: So it"s hard to read what"s on the
stop work order. But it is a DDOT stop work order,
which means that i1t --

MR. SULEKOIKI: Yeah. So --

MR. MAY: -- has to work and has to do with
work in public space.

MR. SULEKOIKI: Obviously i1t"s In the back.

MR. MAY: In the back. There is no public
space in the back.

MR. SULEKOIKI: The area of the parking that
we"re talking about on the side.

MR. MAY: It"s the side.

MR. SULEKOIKI: Or on the side, sorry.
Pardon me.

MR. MAY: Yeah.

MR. BROWN: Rhode Island Avenue.

MR. SULEKOIKI: Rhode Island Avenue, right.
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MR. MAY: Can you tell me where on this site
plan that was occurring?

MR. SULEKOIKI: 1It"s —-

MR. MAY: You can leave the -- you"ve got to
point -- direct me to 1t. Or, yeah, or that plan.
Either one.

MR. SULEKOIKI: Can 1 approach?

MR. MAY: I mean, you have to be on a
microphone --

MR. SULEKOIKI: Oh, okay.

MR. MAY: -- whenever you"re talking to us.

MR. SULEKOIKI: [It"s right across the first
parking next to the pedestal.

MR. MAY: Right across from there.

MR. SULEKOIKI: Yeah.

MR. MAY: So that doesn®t match up. If you
look at the --

MR. SULEKOIKI: Yeah, this will do 1t. Yeah.
Okay. If you look at this, this i1s the area of the
existing parking. 1It"s just right outside of that.
I"m sorry.

MR. MAY: That"s where the work was
occurring.

MR. SULEKOIKI: Yeah, that was where --

MR. MAY: Okay. That"s not the work that I™"m
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talking about. |1 saw i1mages having to do with the
parking pad and the guy standing around with the
truck and there was asphalt being torn up. That"s
one image. Then there®s another image that has to do
with a stairway that looks very much like the front
of the building.

MR. SULEKOIKI: Yeah, that"s the front.
That*"s where a car run into the retaining wall and
the --

MR. MAY: Right.

MR. SULEKOIKI: Right.

MR. MAY: And they"re standing next to a DDOT
stop work order.

MR. SULEKOIKI: Yes, that"s the sign planning
will put there.

MR. MAY: Yes.

MR. SULEKOIKI: That"s where she put 1it.

MR. MAY: Right.

MR. SULEKOIKI: Yeah.

MR. MAY: And what was that order stopping
you from?

MR. SULEKOIKI: That stop work order was
stopping what we were doing on the side where 1 just
showed you. And Ms. Stacy Collins, the supervisor,

actually wrote the stop work order.
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MR. MAY: 1 see that.

MR. SULEKOIKI: And she was sent an e-mail
repeatedly about that. And 1 called her, because
when I saw the e-mail 1 called her and I said, what
IS going on? And she said, listen, you and I have
talked. Your guys have stopped because I"ve been
sending an inspector over there every day. So you
are not doing anything there. So keep doing what
you"re doing in the front.

MR. MAY: You know, somehow that®s not
washing for me because they"re all -- you know, I1t"s
hard to tell exactly what"s been checked off on the
stop work order, but 1t"s a very unusual circumstance
for us to be considering a case where a stop work
order has been issued. And then for somebody to say,
well, 1t"s not stopping all the work, it"s just
stopping the work that"s on part of the site.

MR. SULEKOIKI: Okay.

MR. MAY: And this i1s a public space stop
work order. It"s not like 1t"s a general building
stop work order.

MR. SULEKOIKI: That"s correct.

MR. MAY: Which might not have anything to do
with public space.

MR. SULEKOIKI: Yeah.
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MR. MAY: But this i1s, | mean, 1t"s clearly
about public space and 1t just says not permitted,
not posted.

MR. SULEKOIKI: That"s correct. The public
space area involved here was taking out the asphalt
next to the asphalt that we put down.

MR. MAY: But do you understand what --

MR. SULEKOIKI: I understand what you“re
saying.

MR. MAY: That, you know --

MR. SULEKOIKI: If we had --

MR. MAY: Well, you didn"t have the permit to
take out the asphalt.

MR. SULEKOIKI: I had a meeting with Ms.
Collins.

MR. MAY: Did you have a permit to take out
the asphalt?

MR. SULEKOIKI: No. I did not at that time.

MR. MAY: So, but Ms. Collins told you to
take 1t out?

MR. SULEKOIKI: We had the discussion. She
said, you have to take out the asphalt on that day.
When and how, she did not say.

MR. MAY: So typically you would be issued a

permit that states exactly what you are supposed to
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do.

MR. SULEKOIKI: Yes, she told me --

MR. MAY: In that sort of a circumstance.
No, not told you.

MR. SULEKOIKI: No.

MR. MAY: Issued a permit.

MR. SULEKOIKI: That"s correct.

MR. MAY: You were issued a permit to do
that?

MR. SULEKOIKI: No. We were not issued a
permit to do that.

MR. MAY: Okay. So typically when there®s a
stop work order but there i1s some condition that has
to be corrected on the property iIn spite of the stop
work order, you would be i1ssued a permit to execute
exactly that work, or given a letter or something
else 1n writing, authorizing you to do work where
otherwise all work has stopped.

MR. SULEKOIKI: Okay.

MR. MAY: But that didn®t happen.

MR. SULEKOIKI: That didn"t happen in this
case.

MR. MAY: All right.

MR. SULEKOIKI: And the way --

MR. MAY: You know, whether or not you were

OLENDER REPORTING, INC.
1100 Connecticut Avenue NW, #810, Washington, DC 20036
Washington: 202-898-1108 ¢ Baltimore: 410-752-3376
Toll Free: 888-445-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

127

complying with your permits or your stop work orders
Is not a, you know, part of the zoning case here.
The problem i1s that it speaks to the way the project
has been conducted. And you know, 1 certainly do
appreciate the honestly with which you"ve given us
the financial information that looks like 1t"s all
above board and you"re showing us that you actually
are making a profit. |1 appreciate all that. 1 feel
like you®ve been truthful with us when you"re here.

The difficulty i1s that there is evidence in
the record of a repeated 1nability to follow the
exact requirements of the regulations, and then of
the permits that you"re being i1ssued.

And, 1f one looks at 1t from the outside as |
know some of your neighbors have, i1f you look at i1t
from the outside 1t may appear that you are
deliberately trying to avoid compliance. That is the
problem.

MR. SULEKOIKI: Mr. May, i1f I may? 1"ve been
working on that block for the last three years. At
least three years | would say, 2011. You can check
the record. | don"t believe we"ve gotten any other
stop work order.

MR. MAY: No, but we have evidence iIn the

record that you, you know, the way you did the
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excavation next to the abutting house, that certainly
doesn®"t seem to --

MR. SULEKOIKI: You see, that"s not correct.
The record that --

MR. MAY: So you"re entitled to dig up your
neighbor®s front lawn or your neighbor®s back lawn?

MR. SULEKOIKI: I did not dig --

MR. MAY: Or undermine their fence?

MR. SULEKOIKI: No, 1 did not dig up my
neighbor®s first lawn.

MR. MAY: But we have photographs that show
that.

MR. SULEKOIKI: Yes, that"s a one-sided
story. You haven"t heard from me. Okay?

MR. MAY: Okay. So how is it -- it"s dug up,
It"s your project. Tell me how that"s okay.

MR. SULEKOIKI: Okay. Now it"s okay is
because D.C. Government, by law, gave a consent
letter to be signed by both parties. Okay? Which
gives us permission to go on to the neighbor-"s
property and for the neighbor to come on to our
property to protect our property. To protect their
wall while we"re doing the construction.

MR. MAY: Uh-huh.

MR. SULEKOIKI: For a whole year prior to the
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beginning of construction | tried to get my neighbors
to consent to me building to theilr project,
underpinning their property because the party wall,
because their foundation is on the property line, and
iIT we have to drop down about two, three feet next to
their property, we will have to undermine their
footing.

So by so doing we needed to reinforce or
underpin their wall. |1 explained that to them, 1
gave them my insurance. 1 think 1 have that. | hope
I have that slide. |1 gave them my insurance. | did
everything legally that was required, and I went way
further than that, okay? And I promise to do
everything and they refuse, absolutely.

I went to DCRA. I spoke with Mr.
Whitescarver. |1 did everything. We pulled at least
two or possibly three different foundation permits,
one to underpin, another one to do shoring, and the
third one to retain the dirt In the front. Just to

accommodate what they were asking us to do. And

everything they refuse until they give me -- | mean,
they sign -- 1f you give me a minute 1 think I should
be able to pull up this -- oh, man. Sorry, I™m
nervous.

[Pause.]
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MR. MAY: So I have -- I"m looking at a
permission letter from March of 2013. 1Is that what
you"re looking for?

MR. SULEKOIKI: That"s correct. If you
notice, that permission letter was --

MR. MAY: Your microphone i1s off.

MR. SULEKOIKI: [If you notice, that
permission letter was -- I"m not sure i1f that"s --
the one they signed was 11 to 10. Okay. [I"m sorry.
This 1s 1t here.

Okay. This 1s the letter. 1"m not sure if
you can read 1it.

MR. MAY: Is 1t number nine? Exhibit No. 9?

MR. SULEKOIKI: Number 9, yeah.

MR. MAY: That"s not number 9 iIn our book.

MR. BROWN: Just go back to the original
application.

MR. SULEKOIKI: Yeah, original application.

MR. MAY: Got i1t. So this has to do with the
work along the party line.

MR. SULEKOIKI: Yeah. If you notice --

MR. MAY: Does not have to do with the
underpinning.

MR. SULEKOIKI: this document here allows

you, if you -- 1t states --

OLENDER REPORTING, INC.
1100 Connecticut Avenue NW, #810, Washington, DC 20036
Washington: 202-898-1108 ¢ Baltimore: 410-752-3376
Toll Free: 888-445-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

131

MR. MAY: Yeah, I"m familiar with these. 1
know what this is.

MR. SULEKOIKI: Right. Allows you to go
underpinning, do everything.

MR. MAY: No, it doesn®"t. Underpinning is
not checked on this one.

MR. SULEKOIKI: Okay. Underpinning is not
checked on this one.

MR. MAY: Right. And the other letter that I
saw indicated that you did not intend to underpin,
unless In the process of doing the construction iIt"s
discovered that you need to underpin.

MR. SULEKOIKI: Okay. This is one of --
because when we gave this to them initially we didn"t
think we needed to go below the footing.

Okay. They came back and we, after further
discussion, my architect said listen, you need to
draw the footing down. And then I went back. |
explained to them, everything. And I even met with
their lawyer, Judge Ross. 1 explained everything to
him as well.

And when this was done, 1 wasn"t even
expecting this. This was done almost a year or
thereabout after we been talking when I got this.

And they made changes to i1t despite all the back and

OLENDER REPORTING, INC.
1100 Connecticut Avenue NW, #810, Washington, DC 20036
Washington: 202-898-1108 ¢ Baltimore: 410-752-3376
Toll Free: 888-445-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

132

forth discussions on this. And that was when we
submitted this to what is i1t called, to DCRA, for
when we"re going to do the underpinning permit
because DCRA needed the approval or disapproval of
the neighbor before they could approve the
underpinning. And DCRA did not get anything for --
overnighted this and they went ahead and approved the
underpinning. And still I went back to them,
explained to them, tried to talk to them, they
refused.

So when we started to do all the shoring next
to the building, that was when all hell broke loose
and they stopped us. There are pictures that shows
how much work was done and what digging was at that
point.

And when we finally got to the point when we
were digging the pictures you saw that Mr. Boyer sent
in, that picture was a very good example because
after wairting around for over a year trying to do the
underpinning | explained to them, some of the
pictures you will show -- some of the pictures showed
the H beam that we brought on site to put some lag
bolts i1in there to hold the dirt back in the front
next to their front stoop and their front step. They

said no.
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I mean, this -- iIn R-4 you have to build on
line. Okay. This i1s a small project. 1It"s not a
project where you can bring your big crane and drive
piles down. We were only -- especially iIn the front
we were only going down about two feet. And I said,
we will install these beams and shore up your steps.
I explained everything, | got my engineer to draw up
the plan, shared everything with them. They said no,
absolutely not, that we couldn®t do 1t. Okay?

And then we tried to -- because we chose what
we thought was a dry day to do the digging and say
okay, 1f we did this within two, three days we"d be
able to come back and finish i1t quickly, but
unfortunately i1t rained. And by the time we came
back the old dirt had collapsed. And I think It was
on a Monday morning when I got a call that the front
of the building had collapsed, and 1 was quite
afraid. So | went there, everybody in D.C.
government expect us, everybody, they were all there
and they asked to see my documentation and see 1Tt we
did everything. They called all the engineer, they
pulled up all the records, and they saw that we did
everything according to record. It was unfortunately
that dirt collapsed. Okay?

And I said, listen, you have my insurance. |1

OLENDER REPORTING, INC.
1100 Connecticut Avenue NW, #810, Washington, DC 20036
Washington: 202-898-1108 ¢ Baltimore: 410-752-3376
Toll Free: 888-445-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

134

will do everything to restore i1t, but they would not
let me. It was -- | mean, that i1s one of the reason.
And then they came back and gave me -- you can see,
there®s another additional letter from their
attorney. They gave me additional documentation,
okay, to sign, okay. |If you read this document iIt"s
more like an extortion letter. And | said, there"s
no way my lawyers are -- at that time they advised
me. They said no, there®s no way you can sign this.
D.C. already made the document available for
everybody to sign, which means i1f anything happens to
their house, | put them under my insurance, | gave
them all the coverages that will be required for such
a job. But still, they refuse it completely.

And we"re talking about almost two years
after the footing was done. After we did the
retaining wall and everything, | went back, | tried
to fix the area in the front. They said no. Even
the fence in the back, 1t"s along the property line.
My buirlding extends away beyond the building. 1
begged them. 1 said listen, let me relocate the
fence two feet on to your property. We will support
it. Just for about a week or two. They said,
absolutely not. Okay?

We"re doing the break at the -- we were going
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to do a fire wall, a two-hour fire retain wall, which
I had the board and all the other stuff, less
expensive than cinder block and concrete. We were
going to do that in the original drawing. Because
they refused for us to get on to their property and
use 1t as -- you know, to at least access i1t, we had
to go to a block wall and fill 1t with concrete.

And while we were doing that it got so bad
that the guys were laying blocks on the fourth floor
of the building. And Mr. Boyer was on the deck
saying, no, you can*t. | mean, he was not going to
move. We had to call the cops because anything could
have fallen on his head at that time. So it"s been
so difficult since then, and that i1s the main reason
we"re here, because --

MR. MAY: No, I don"t think that"s the main
reason you"re here. The main reason you"re here 1s
that you didn"t comply with 1Z. How it was
discovered didn"t really matter.

MR. SULEKOIKI: Okay. Just think about it,
you have so many buildings going on in D.C. Not
everybody, | mean even your neighbors, they don"t
know whether there®s IZ comp units in your building
or not, In your permit or not. Okay? This 1s

because they have an attorney that used to represent
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DCRA, that now works for D.C. government, that is
advising them and telling them what to do. And
everybody that 1"ve spoken to in D.C. government on
this project, everybody, before I say anything they
all know what"s going on. They know what iIs going
on. It"s like Darro, look, regardless of what you
do, you"re not going anywhere.

For example, look at the parking. Look at
the parking situation. Okay? Parking situation,
there 1s an existing corp court, okay, with paving
that people were using, previous to us were using to
access the property. It"s been there for over 50, 60
years. Okay?

The first time we"re called to say, okay, we
are applying for special exception and my attorney
called Ms. Evelyn Israel, who is the consultant
engineer, the first thing she said was 1t"s an
illegal corp court. And we both looked at each
other. How could something be i1llegal and be there
for over 60 years?

MR. MAY: Oh, please. Come on.

MR. SULEKOIKI: Okay.

MR. MAY: Plenty of legal existing conditions
that have been done under many circumstances. The

fact that i1t"s there doesn"t mean that i1t gets to
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stay there In perpetuity.

MR. SULEKOIKI: That"s fine. 1 agree with
you. The question is, the question i1s, before, when
we only had to deal with 1Z, there was nobody
calling. The permits, | have a permit here that was
approved for us to use that side. Our construction
entrance was there. Nobody said anything about the
use of that space. It was on the --

MR. MAY: When you say the use of that
space --

MR. SULEKOIKI: Right.

MR. MAY: -- you®"re talking about the curb
cut --

MR. SULEKOIKI: The curb cuts to access --

MR. MAY: -- and then the access to the
public space.

MR. SULEKOIKI: Yes. On the asphalt. Yes.

MR. MAY: Okay. But you know that you®re not
supposed to be staging construction in public space
without a permit, right? And the public space is
that yard.

MR. SULEKOIKI: Yes, we got a permit to stage
there during that time.

MR. MAY: In the public space.

MR. SULEKOIKI: In the public space.
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MR. MAY: Or in the curb.

MR. SULEKOIKI: In the public space.

MR. MAY: To do what? What was --

MR. SULEKOIKI: To stage.

MR. MAY: To stage construction.

MR. SULEKOIKI: Right. 1 mean, i1t"s right
here.

MR. MAY: Uh-huh.

MR. SULEKOIKI: We got a permit to do that
and the permit lasted because we kept renewing It
because we were right there.

MR. MAY: Okay. So, I mean that doesn"t --
you know, the fact that you"re able to stage the
construction there doesn®"t mean that you get to use
It In perpetuity for a parking space.

MR. SULEKOIKI: That"s correct. But when we
apply for permit to put these three parking spaces
behind 1t last July we were told by the permitting
people, 1 have the copy of the application, we were
told by the permitting people that yes, you can do
that. And the moment they submitted it, because it
was submitted simultaneously with my discussion with
the Zoning Administrator about the IZ.

Apparently i1t did before. They say, oh, the

Zoning Administrator came here because they said you
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met with them yesterday, that you"re trying to use
this to accept this parking. But this parking needed
-- would need to get a variance or a special
exception to do it; that before we approve it we
don"t have any problem with you -- with approving it,
but we need you to go and get approval from the
zoning First to make sure you can park crossing two
lots like that. And they held the permit, they
suspended it, they kept 1t like that since July.

They said, come back --

MR. MAY: Well, okay. But had they issued
the permit at that point and withdrew it?

MR. SULEKOIKI: No, they haven"t.

MR. MAY: They just haven"t issued It.

MR. SULEKOIKI: Right.

MR. MAY: So what they tell you doesn®t
really have that much meaning. What really matters
Is when they issue the permit.

MR. SULEKOIKI: Yeah, but at that time we
still had pending the public space permit to use that
space as staging area.

MR. MAY: Right, which has nothing to do with
vesting any right to park there.

MR. SULEKOIKI: No, no, no, we"re not parking

there. We"re -- remember now, we"re using it to
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access parking on our lot. |If you look at 1t --

MR. MAY: A driveway across public space,
whether 1t"s actually used for parking or not, |1
mean, can never be used for parking. But a driveway
across public space i1s something that you have to get
permission to do.

MR. SULEKOIKI: Okay. |1 understand what
you're --

MR. MAY: And you didn"t have permission.
You had had conversations, you had indications from
the staff there that 1t"s approvable, but they didn"t
approve 1t. So 1T they didn"t give you the permit
for 1t, 1t doesn"t really mean very much to us.

MR. SULEKOIKI: Okay. |If you look at this,
because we explain what we are doing, i1t says will
use front of 2122 and side of 2126 for construction
packing and construction staging purposes. It says
there clearly --

MR. MAY: Side of is not public space.

MR. SULEKOIKI: No, the public space area is
what we"re talking about. There®s no because the
property line -- I mean, there"s a building on the --

MR. MAY: No, I understand. 1 know how
public space works and your building goes up to the

face of public space.
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MR. SULEKOIKI: Exactly. So the side --

MR. MAY: It says, the use of public space on
the side of?

MR. SULEKOIKI: Yes. That"s what it says
here.

MR. MAY: Okay. But that"s still just for
construction staging.

MR. SULEKOIKI: Right. And we used that
particular area for construction entrance, for trucks
going in and out.

MR. MAY: I understand that. |1 mean, you
know, that"s one of the things they give you
permission to do is to go across public space to
access the construction site.

MR. SULEKOIKI: Yes.

MR. MAY: That"s not that unusual. It
doesn®"t vest any rights to be able to park there
permanently.

MR. SULEKOIKI: No, no, no, I"m not --

MR. MAY: Or to drive across it permanently
to access a parking space.

MR. SULEKOIKI: If you remember now, every
single parking lot in the District of Columbia, okay,
that you have to access from the main road to your

private property, you always have to go through
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public space.

MR. MAY: Yes.

MR. SULEKOIKI: That"s a given.

MR. MAY: Right.

MR. SULEKOIKI: And this particular situation
IS not any different, especially given the fact
that --

MR. MAY: Right. But the city doesn"t grant
those the way they used to.

MR. SULEKOIKI: Oh, 1 agree with you. You
have to sought the permission before you can do it.

MR. MAY: I°m sure that -- yeah. And iIn the
old days you“"re supposed to get permission too and a
lot of people didn"t. But --

MR. SULEKOIKI: But in this particular
instance, we did. We"ve requested permission for
everything. |1 mean, based on what you said --

MR. MAY: Right. But you didn*"t -- | mean,
you didn"t get 1t. You haven"t gotten it yet.

MR. SULEKOIKI: Yeah. But we haven®t gotten
it yet. But we haven"t completed construction yet.
We still have active construction in the --

MR. MAY: And that"s not what we"re concerned
about. We"re not concerned about the staging of your

construction.
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MR. SULEKOIKI: Okay.

MR. MAY: All right. Well, I don®"t even know
why we went down this path.

MR. SULEKOIKI: I'm sorry. I'm sorry.

MR. MAY: But at this point, I mean 1 think
that you know, that whether -- at this point iIt"s
hard to understand whether it was missteps on your
behalft or missteps on the behalf of your -- on the
part of your neighbors. Clearly there were a number
of missteps that led to a difficult relationship
between you and the neighborhood.

MR. SULEKOIKI: My neighbors are 2110 only
and he, they put 1t on --

MR. MAY: It doesn"t matter whether it"s one
neighbor or it"s 100.

MR. SULEKOIKI: Hundred. That"s correct. |1
agree with you.

MR. MAY: Right?

MR. SULEKOIKI: Right. But the problem 1is,
we"ve been there for almost three years.

MR. MAY: Right.

MR. SULEKOIKI: Okay? We have months --

MR. MAY: Well, 41 months you say.

MR. SULEKOIKI: Huh? Beg your pardon?

MR. MAY: You said 41 months.
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MR. SULEKOIKI: Forty-one months, yes.

MR. MAY: In your analysis.

MR. SULEKOIKI: 1 mean actual construction.

MR. MAY: Okay.

MR. SULEKOIKI: Actual construction. But the
key, the key is, everybody around there, 1°ve been iIn
that neighborhood for almost 15 years, a block away.
330 Rhode Island Avenue, 1 did 29-unit low-income
houses. 330 Rhode Island Avenue. 1 did that. Okay?

On our street, which 1s just down the road, I
did some similar set of buildings there. 1 dealt
with people In the neighborhood. Check the record.
You will never find any citation, complaint against
me. Even on this project the only stop work order is
from Stacy Collin. And 1t was because the person
that she said she met there was acting belligerent or
something, and that was why she had to issue it.

And she 1mmediately, because 1"ve been
dealing with D.C. inspectors and all that for quite a
long time. It"s not my -- I do not favor, 1 do not
enjoy comment to sit here or go to the hearing room
because I mean, 1°11 be honest with you, i1f you check
the record, 1f I see a BZA hearing on a property I
always run. [I"m being honest because I"ve heard

that, listen, BZA takes nine months. And when you
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look at the financials involved, having to wait for
the hearing and then opposition and all that, 1
always don"t like doing 1t.

But In this particular instance iIt"s
unfortunate. |1 mean, look at the record. It iIs just
my neighbor that has --

MR. MAY: I understand. But I mean, when you
look at the record --

MR. SULEKOIKI: Right.

MR. MAY: -- there are facts of the record --

MR. SULEKOIKI: Right.

MR. MAY: -- that one can interpret as
deliberate attempts on your part to avoid compliance
with Inclusionary Zoning requirements.

MR. SULEKOIKI: Yes.

MR. MAY: I"m not saying that®"s what you did.

MR. SULEKOIKI: Right. Right.

MR. MAY: I"m just saying that you can look
at that. It°"s easy enough to interpret it that way.

MR. SULEKOIKI: Right. You said the key is
one can iInterpret. Okay. What you need to look at
closely 1s what happened, what led to this. Okay.
Nobody --

MR. MAY: Yeah, but see even there you®"re not

completely helped but it, right? So I mean, | don"t
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know that you can necessarily argue that. Arguing
that you"ve completed other projects successfully and
without complaint from neighbors, 1 think that"s a --
you know, that"s a viable argument. The fact that
you"ve given us straight up financial information 1is
a viable argument --

MR. SULEKOIKI: Right.

MR. MAY: -- i@n your favor. It"s just
there®s not -- 1t"s not clear from the record that
you can put this all on DCRA. And even if you can,
even 1T you can say, well, they didn*"t tell us or
they should have told us, or any of those arguments,
that doesn"t necessarily get you over the threshold
of getting relief.

MR. SULEKOIKI: Okay. But here"s the key.
You need to -- I am hoping you will understand my
position. Okay.

I spent eight months, okay, eight months
waiting. [ met with Justin Bello. |1 forwarded the
same e-mail with Matt LeGrant. |1 sat down with Matt
LeGrant, okay, met with Matt LeGrant, waited for a
response. Okay?

March 3rd, 1 sent, when 1 didn"t get the
response from October to March 3rd, sent an e-mail,

It"s in the record, specifically to Kathleen Beeton,
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asking her to please, 1f Mr. LeGrant is so busy, to
please just look at the record. Okay?

After that 1 did not hear anything. In April
I sent another reminder pleading with her. |1 said,
I"m leading with you to please remember, 1"m running
a business, not a -- I"m running a business, not a
for-charity company. | had people that relied on me
for their daily income. 1 had to pay mortgages and
all that.

The key i1s, when I met with Kathleen, finally
when 1 got a response, pleading with her in April,
she turned around and then went to Mr. LeGrant. The
following day she responded. Okay?

And after that we began to submit all the
permit application for each one of the eight permit
applications. |If you look in the record, we
submitted the tracking stuff for each one of them. |
spoke directly with all the zoning reviewers. We
went through everything, A to Z.

MR. MAY: Well, let me ask you another
question. You mentioned other projects that you®ve
built in the neighborhood.

MR. SULEKOIKI: Right.

MR. MAY: Do you have other projects iIn the

pipeline now?
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MR. SULEKOIKI: Yes.

MR. MAY: And are any of them large enough to
be subject to Inclusionary Zoning?

MR. SULEKOIKI: Unfortunately not.

MR. MAY: Huh?

MR. SULEKOIKI: I said, not, none right now.

MR. MAY: None. None right now.

MR. SULEKOIKI: Yeah. 1I™*m still looking.

MR. MAY: Right.

MR. SULEKOIKI: And this Is very expensive.
It"s not difficult, 1t"s not easy to find anything.

MR. MAY: To find bigger sites or to find --

MR. SULEKOIKI: To find size, lot sizes that
will fit my scope. 1 will love to --

MR. MAY: Your scope is pretty big. | mean,
you“ve talked about small projects and you®ve talked
about things, 29 units somewhere?

MR. SULEKOIKI: Yes. Yeah. Oh, 29 units, I
mean the competition is so fierce out there.

MR. MAY: Yeah.

MR. SULEKOIKI: It is so fierce; you won"t
believe 1t. 1 mean, | haven®t found -- I would still
love to do -- and even, I"m sure you®"ve read
something that Mr. Boyer sent around that 1 was

planning to offer on a smaller project that 1"m doing
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on 12th Street. |[I"m still open to that. 1™"m still
open to that.

But the key is, 1T I get that will 1 still be
able to get the bonus density?

MR. MAY: So how big 1s that project going to
be, 12th Street?

MR. SULEKOIKI: Beg your pardon?

MR. MAY: How big do you think that project
will be?

MR. SULEKOIKI: [It"s currently nine units.
It"s under 1Z. It"s nine units. | mean, 1 would
love to go higher. 1It"s a C-1 zone. 1 would love to
go higher. But 1f I can transfer the --

MR. MAY: How big is the lot?

MR. SULEKOIKI: Forty-eight hundred square

Teet.

MR. MAY: No.

MR. SULEKOIKI: It 1s 4,800 square feet.

MR. MAY: Oh, 4,800. 1 thought you said 800.

MR. SULEKOIKI: No, 4,800. Forty-eight,
yeah.

MR. MAY: Forty-eight hundred. 1 was like
no.

MR. SULEKOIKI: Excuse my accent.
MR. MAY: All right. And i1t"s C-1.
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MR. SULEKOIKI: Yeah. 1 mean, currently we
have nine units. We"ve had to deal, because that"s
another situation. |If you look at that, we submitted
that. We"re close to getting approval on that.

MR. MAY: Uh-huh.

MR. SULEKOIKI: Because to access the
parking, because accessing the parking from the alley
we were only able to provide eight parking spaces.
Then we flip the building around so we were needing
to get, we were planning to get it from public space
behind the sidewalk, geograde material in public
space, grass and everything. All they needed to just
drive their parking to the building. We needed only
one lot. They held 1t up because of that and it"s
the same person.

And 1f you go two blocks down the road on, 1
believe, 12th I noticed, another similar --

MR. MAY: You know, other things that have
been done don*"t really mean anything.

MR. SULEKOIKI: No, no, this one just
happened.

MR. MAY: I know, but you"re citing somebody
else"s project.

MR. SULEKOIKI: Yeah.

MR. MAY: I"m curious about your project,
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which interestingly is just under the threshold for
1Z, right?

MR. SULEKOIKI: Right.

MR. MAY: Nine units. If 1t were 10 units.
Could you have done 10 units?

MR. SULEKOIKI: Look, if I could, I would
have. Trust me. Because | appreciate --

MR. MAY: So why couldn®t you?

MR. SULEKOIKI: Because we"ve pushed i1t to
the limit, because number one, we can®"t get the
parking. You need at least 10 parking spaces. Okay.
To get nine. The permit have been submitted for the
last nine months with, I mean, the only thing that is
holding 1t up iIs one --

MR. MAY: You have to have one parking space
per unit in C-17?

MR. SULEKOIKI: Yes, that"s correct.

MR. MAY: Okay. |1 don"t remember that.

MR. SULEKOIKI: Yeah, that®"s correct. |1
mean, If we are gutting that -- | mean, this is
something that we can move on. And I said to him,
but based on the financial situation it became so
difficult. And I said, okay, at the end of the --
and 1f you look at what 1 gave you and look at the

record from where we were before, i1t"s like every
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day, every month, the number keeps dropping.

So the question is, 1T this is solely based
on financial viability, when -- because if you look
at the law, there"s no limit. There"s no threshold
for cutoff. You have to look to the expert iIn the
industry to give you what the threshold i1s for
financial viability. And that was why we brought
Eric Smart in.

And when you look at the numbers, 1 mean, 1°d
like for somebody to put themselves In my shoes and
say, okay who would want to work four years for six
percent? | mean, | have -- here is one of my
employees here. Okay. He"s the one that really made
the mistake. |1 don"t want to put on the tough spot
right now. 1I"m sorry. But he can speak to others.
Everybody i1s supposed to get their bonuses for the
last two years. They haven"t gotten anything because
iIt"s tied to -- because this i1s the biggest project
in our portfolio so far.

So i1t"s like, 1T they"re punishing me because
of that, 1t"s not just me. You have to look to
people behind me supporting me.

MR. MAY: Okay.

MR. SULEKOIKI: Because so far when you --

MR. MAY: Well, you know, actually no, we
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don"t.

MR. SULEKOIKI: Okay. That"s fine.

MR. MAY: I mean, we really, we look at your
financials and your case here. 1 appreciate the
fact, 1 mean, you know, 1t Is Important that you“re
employing people and they"re --

MR. SULEKOIKI: Right.

MR. MAY: -- you know, that you want to take
good care of them. That"s all important.

MR. SULEKOIKI: Okay.

MR. MAY: You know, I assume that when you
calculate your profit you"re calculating into that
your labor costs, and what"s left is that profit,
right?

MR. SULEKOIKI: Oh, 1 am. But at the end of
the day they get a portion of the profit.

MR. MAY: And that"s all good. That"s all
good. But i1t"s still a profit. And you know, there
are plenty of construction projects out there that
don*t make a profit at all.

MR. SULEKOIKI: Yeah, but I"m pretty sure
you --

MR. MAY: Don®"t say, this is why you want me
to do that. But i1t happens, right?

MR. SULEKOIKI: I agree with you, but you
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wouldn®"t want us to move into your basement would
you? Would you?

MR. MAY: You wouldn®t want to move into my
basement.

MR. SULEKOIKI: Exactly. So that"s how --

MR. MAY: And I have a basement. | have a
cellar.

MR. SULEKOIKI: That"s how, I mean, that"s
how bad we are getting now with 1t. That"s how bad
the project.

MR. MAY: Okay. All right. Wwell, 1
appreciate the Chair®"s indulgence on this. We had an
extended dialog here. But 1| think most of my
questions are answered.

MR. SULEKOIKI: Thank you, Mr. May.

MR. HILL: I just had one quick question.
You said you had 29 units, or you did 29 units
before?

MR. SULEKOIKI: Yeah.

MR. HILL: And so there wasn"t an 1Z
component for those 29 units?

MR. SULEKOIKI: Oh, that was prior to 1Z.
That was 2003 and yeah, 1t was 2003. There wasn"t
any 1Z.

MR. HILL: Okay.
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MR. SULEKOIKI: Yeah. Even when the 1Z came
into effect we did a 10-unit, but It was a
renovation. We didn"t have to provide, unless we
went over 50 percent, which i1s all new to me. And
the same people that I°ve talked to.

I mean, I°ve done larger projects, without
any doubt, but the same people that 1 talked to back
then to get the understanding of what this required
of zoning, are the same people that I'm talking to
today that didn®"t give me all the information.

MR. HILL: Okay. So you had done larger
projects.

MR. SULEKOIKI: Yes.

MR. HILL: But there weren®t 1Z components.

MR. SULEKOIKI: Yeah.

MR. HILL: Right. And so now it"s
something --

MR. SULEKOIKI: And some of them were, some
were -- no, there was nothing that was 1Z, yeah,
required.

MR. HILL: So again, and what you"re saying,
It I1s new to you.

MR. SULEKOIKI: Very.

MR. HILL: Okay.

MR. SULEKOIKI: Yeah. Very.
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MR. HILL: Thank you.

MR. SULEKOIKI: Yeah.

MR. BROWN: Could 1 go back to a point Mr.
May kind of alluded to? And one of the things is
that 1n providing off-site IZ to meet this, that he
would like to recapture some of the lost bonus. And
he®"s been told in no uncertain terms by the Zoning
Administrator®s office, that that can®t happen.

So, it -- 1 mean, perhaps that"s a little
narrow thinking on -- but nevertheless, that"s a fact
of life. And so that he largely needs to look at
this property, stand-alone, separate from what he
might do. And 1 think one of the advantages we have
here 1s, this has gone on a long time and a
resolution of the IZ issue where a unit comes online
very quickly, a good unit, this project finished, we
resolved the parking issue, and 1 think that"s a good
outcome for everybody involved. So | think that®s
how he®s looking at i1t at this point.

MR. SULEKOIKI: Excuse me. Sorry.

CHAIRPERSON HEATH: Did you have one more
point you wanted to make relative to that?

MR. SULEKOIKI: Yeah. Right. Yes.

CHAIRPERSON HEATH: Okay.

MR. SULEKOIKI: 1If you don"t mind. One
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thing, I don"t want to say that given one or two unit
would still be -- still required me subsidizing the
IZ unit because these are condos. Okay? Given one
unit condo In a four-unit condo creates a problem
sometimes with the maintenance because the way
everything i1s structured right now, 1 looked at the
expenses, the utility required. |1 know that i1f you
have a family of, 1 think for three bedrooms and a
den, you"re going to be required to let it out to a
family of 1 think 4.5 or six. So there®s still going
to be some maintenance issue moving forward.

And then this could create problem for other,
in terms of financing as well. That"s all 1 have to
add.

CHAIRPERSON HEATH: Okay. So I have a couple
questions for you. The first is, we"ve talked about
the potential 1Z unit on Lot 43, and we"ve talked
about a potential 1Z unit at 12th Street Northeast.
Would you be willing to do both?

MR. SULEKOIKI: Both of them.

CHAIRPERSON HEATH: Both.

MR. SULEKOIKI: Together?

CHAIRPERSON HEATH: To reach the two that
would be equivalent to the two that are required at

this property?
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MR. SULEKOIKI: Probably. Then that means
I'm definitely going to have to subsidize the cost.
Definitely. | mean, that means I"m not going to
be -- 1 mean, you saw the numbers, because by the
time -- | mean, the property as it i1s right now 1s
not 100 percent complete. 1"m still going to have to
spend some additional money to complete i1t down the
road. Okay.

CHAIRPERSON HEATH: This property.

MR. SULEKOIKI: Yes.

CHAIRPERSON HEATH: But the 1Z unit that
you"ve proposed --

MR. SULEKOIKI: Right.

CHAIRPERSON HEATH: -- 1t is already
complete.

MR. SULEKOIKI: It"s already there, yeah.
Yeah.

CHAIRPERSON HEATH: So you®"re not having to
do anything else to that.

MR. SULEKOIKI: No, so we just --

CHAIRPERSON HEATH: It"s going to go as is.

MR. SULEKOIKI: We still have to put the
cabinets on the inside and the flooring.

CHAIRPERSON HEATH: Okay.

MR. SULEKOIKI: Yeah.
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CHAIRPERSON HEATH: But you"re not making any
changes to what the --

MR. SULEKOIKI: No, the number of units, no.
It"s just the two different issues.

CHAIRPERSON HEATH: So this just requires you
making changes to what you might have planned at 12th
Street.

MR. SULEKOIKI: That"s correct, yeah.

CHAIRPERSON HEATH: Okay. So --

MR. SULEKOIKI: I mean, if I have to -- my
preference would be, 1f I have to do i1t, to go do 1t
on 12th Street and give them the two units there 1T |
have to.

CHAIRPERSON HEATH: Right. But my question
iIs, would you -- because there is a scenario where we
could consider one at this property and one at 12th
Street. And so I just wanted to put that out there.

MR. SULEKOIKI: Okay.

CHAIRPERSON HEATH: The other i1s, can you
just explain again, the logic behind how you
permitted these projects?

MR. SULEKOIKI: Okay.

CHAIRPERSON HEATH: Because i1t just -- given
that they were permitted as two flats at a time, but

not even an order of the development of the -- it
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just didn"t, logically 1t didn"t make any sense to me
so | just wanted to see how you decided to permit
these.

MR. SULEKOIKI: I have a copy of --

[Discussion off the record.]

MR. BROWN: Madam Chair, in my supplemental
submission there"s a permit history chart that might
be helpful to --

CHAIRPERSON HEATH: I saw that. And so I
understand the dates, but 1 just want to understand
why they were --

MR. BROWN: But using that chart to --

CHAIRPERSON HEATH: Okay.

MR. BROWN: -- allow them to further follow
might be helpful.

MR. SULEKOIKI: AIll right, let me to explain
the dates, okay. |1 did a similar project on 3rd and
Rhode Island. All together I think that was about 24
units. Okay. The first set of units | did there
were, | think they were 12 units, and we run into a
problem selling the amount. And that was before the
downturn in the economy in 2008.

So after that | came back about two years
later to do the remaining 12 units, and | had a

better time selling the remaining 12 units because I
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didn"t -- 1f you look at this -- yeah. If you look
at this chart here, on the second page, okay, this is
the one we did on R Street. On the second page you
will see all the lots and this particular one is
called Phase 2.

So what we did was we broke it down, instead
of doing all the 12 units at the same time, | did it
In one and twos at the time so that my current costs
would not be huge and then I would not have to wait
to sell 50 percent before a single unit could close.
IT you did a condo and you have only two units In a
burlding or four units i1in a building, you only have
to self-write a contract for two units to sell, as
opposed to 1f you did 12 units you have to wait until
you get a contract on six units to sell.

And having to wait to get six contract on all
that, sometimes your buyers walk away, you will lose
some contract, your costs will go up. So we tried to
avoid that.

And when I got this particular project, at
the beginning my financials weren®t that great, okay,
because | was so tied up in some other project. And
I met with my loan officer and my loan officer said,
why didn"t you just break i1t down into two? And I

said, fine, we"ll do that. And we broke i1t down Into
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two.

And still, we did 1t 1n fours, four units.
That®"s two building. Two building, four unit, by
condo. So we broke them down and that"s why we did
them like that. So to try and achieve two goals,
number one, deal with the FHA banking regulation so
that we don"t have to wait, and because i1f | had done
all the 16 at once I will have had to wait for eight
contract before 1 could even set to close on one.
Okay? That"s one. |1 mean, and the other financial
information, my banks would not allow me to do all
the 16. So we went In there and broke 1t down.

And the plan originally was to do 2112, and
3110, those were the two buildings first very next to
my neighbors. And when we submitted the application,
or we had the plans already, we needed to submit the
plans for permitting. One of the stuff that was
required was that consent letter to have i1t signed.
We didn"t have 1t and I could not submit. We held it
back so we submitted the next one.

So, but the submission was handled by
somebody else, but negotiation between me and my
neighbor was handled by me. So we kept going back
and forth, and that was why we did that.

And after we had gotten so far and we had
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some interest in the project iIn terms of buyers, |1
went to my lender and said listen, here are some
offers on the table about allowing me to go ahead and
start the remaining four. And that was why, 1 think
you have i1t iIn the original filing, the loan
documents. And we came back almost -- 1 think It was
almost 15 months or 12 months later, to get to the
second loan to do the last four units.

So really, 1t I knew 1Z was iIn place, number
one, 1T I had -- since | had the opportunity to wait
that long to get a second loan, there was no reason
for me not to have waited and just wait the 1Z one-
year threshold to pass before starting the second
one.

So I mean, 1T I had knowledge of it
whatsoever, | will have done that. But I did not
know. So we closed on i1t because we have the permits
situation all taken care of, we thought. And then
all of a sudden, almost two years or a year and a
half after starting, we got the letter saying we have
to comply.

So it"s not -- there was not any dubious
intention on my part whatsoever, no. And i1f you look
at the document that 1 was talking about, you will

see -- this one. Here i1s, 1T you look at that you
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will see what 1 meant when I said this 1s from 2006
when 1 first bought the property. Okay? When 1
first bought --

CHAIRPERSON HEATH: Is this one of our
exhibits that we already have?

MR. SULEKOIKI: No.

CHAIRPERSON HEATH: Okay.

MR. SULEKOIKI: Yeah, because this is one of
the exhibits Mr. May said I should bring the last
time because I remember he mentioned, I would love to
see that exhibit. So, but 1t took me a while because
I had to go and search my old computer to get it.
Okay -

But what you will see i1s, | mean, you have
back and forth e-mails showing what actually
transpired because | have to -- | mean, this property
was ready to close back then. And all of a sudden
the market started going down. So many properties
were on the market for so long they couldn®"t close.
And I mean, at the end of the day I had to pull out.

But 1f you notice, this is an e-mail from the
settlement attorney or from somebody, demanding the
assignment document because when the contract -- you
will see the contract on the back as well. The

contract was written under my name. You had the
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final contract and a copy that I file -- 1 fax to
them, that"s a little bit clearer. Okay? So you can
tell that i1t"s easy for somebody to go into the file
and see this mistake because 1f | saw something, 1
say, wait a minute, why you filing this under Kady
Group? And he looked at me and said, what are you
talking about? This thing i1s under Kady Group. 1
said no, and that was i1t. |1 walked away. And I
said, look in the file, and he went into the file and
he saw these. 1 didn"t even know all this was going
on until much later. Until much later.

But in hindsight, if 1 had known, should this
have caused any problem? Probably not because | just
finished another property that we submitted the
permit under my name. But because the Office of the
Records had not populated the system with the new
owner®s name, they refused my name completely. They
went with the name of the existing owner, or the
previous owner of the property.

And 1 went back after dealing with this at 1Z
to check the record and I saw that we"ve done several
projects like that, that we will submit an
application under a name, and the permit will be
iIssued under a different name. And why, I still

can"t understand, apart from what 1°ve just learned
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from here that the people at the intake are not
looking at the applications. | mean, because 1T you
look at the record, 1 mean just look at the written
manual for DCRA. It states clearly that they"re
supposed -- they"re not supposed to accept anything
without verifying the ownership. Okay? And they put
something on the iInternet that also says that you
have to go through this process.

And 1f you look at all this process and look
at what I"ve put Into evidence, | went through all
that process by waiting to meet with the Zoning
Administrator by speaking with everybody at the
reviewer"s office. You will have thought somebody
will have picked it up and said, wait a minute,
something is going on that i1s not right here. But
nobody did. Nobody did. And it"s -- and so far the
information 1s —-- I"m trying to misrepresenting —- |
mean, that"s the last thing on my mind. What is it
there for me to gain? Why would 1 want to
misrepresent changing my name? | mean, look at it.
The name 1s title -- the property is titled under
Kensington Place, LLC.

CHAIRPERSON HEATH: Okay.

MR. SULEKOIKI: That"s not even Kensington

Place on any of the permits. So why?
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CHAIRPERSON HEATH: Okay. 1 understand.
Thank you.

MR. SULEKOIKI: Thank you, ma®am.

CHAIRPERSON HEATH: Any more questions from
the Board?

All right. Then 1°d like to, at this point,
hear from Office of Planning.

MS. RAPPOLT: Good afternoon, Megan Rappolt
with the Office of Planning.

We haven®t heard anything today that would
make us come off our recommendation of, to not
support the requested relief from 1Z. 1 think, from
our perspective, there®s a precedential sort of fear
here that after the fact relief from any developer
could forward and request relief from 1Z. And given
the fact that, you know, there®s sort of an
affordable housing crisis happening right now it"s
not something that we"re willing to do.

I would also say that 1 think several of you
have started to go down the road of the third option
of doing something off-site. And, you know, one
thing that could be done that was sort of talked
about here 1s to do something off-site on a different
property whereby perhaps the applicant could get
bonus density from that particular property. And if
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they would do that they then would also have to
provide 1Z units for that piece. And what we"re
talking about here is sort of transfer an off-site
unit from this site, there.

And 1T the applicant was able to provide this
1,444 square foot unit on this site, the one that
we"ve been talking about 1 think at Lot 43, he would
still then need to transfer of 1,023 square feet from
this site to that site and provide IZ on the other
site as well for that property.

So 1t ends up being that 1T i1t 1s a small
site as the applicant said, at 12th Street, and the
property is only 4,800 square feet, they"re really
small unit sizes. So the amount of square footage
that would need to be transferred over from this site
could be two units.

So there®"s a lot of complications involved
with just trying to broker a deal here, so we"re
going to need to look at the details a little more
closely.

CHAIRPERSON HEATH: Okay.

MS. RAPPOLT: So.

CHAIRPERSON HEATH: But, do you think that if
we were to come to a deal similar to that where

they"re providing an -- the equivalent of to 1Z
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units --

MS. RAPPOLT: Square footage.

CHAIRPERSON HEATH: Right. The equivalent
square footage, two IZ units, one on this property
and one somewhere else, perhaps 12th Street.

MS. RAPPOLT: Uh-huh.

CHAIRPERSON HEATH: Plus the IZ units that
would be required for 12th Street.

MS. RAPPOLT: Uh-huh.

CHAIRPERSON HEATH: Giving them the bonus
density, that OP would be able to get on board with a
solution similar to that?

MS. RAPPOLT: We"d definitely look at a
solution like that. And anything that would be off-
site would fall under the 2607 regulation of off-site
compliance. So, we"d need to sort of look at the
criteria there. There"s some criteria about i1t being
In the same census track, and some other things. And
I think the test In the off-site compliance i1s a
little bit less onerous than the path that the
applicant is going down right now. So we could
probably find a way to do something there so --

CHAIRPERSON HEATH: okay.

MS. RAPPOLT: -- 1t would be hard for us to

say right now --
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CHAIRPERSON HEATH: Sure.

MS. RAPPOLT: -- what it is. But I think our
office i1s open to looking at that with the applicant
as a solution to this.

CHAIRPERSON HEATH: Okay. All right. Any
other questions from the Board? Any questions from
the applicant?

MR. BROWN: Well, 1 -- no, go ahead, Mr.
Hill.

MR. HILL: Quick question. So, what do you
think about the argument that DCRA has some
culpability here? 1 mean, do you think that they are
at fault at all?

MS. RAPPOLT: 1 looked at the building
permit. You know, If they were looking at the names
on the permit they wouldn®t have caught it. They
should have been looking at the addresses. You know,
maybe there should have been a double-check there. |
don"t work in DCRA. 1 don"t know. 1 think there was
mistakes made on both parts, probably.

MR. HILL: 1 appreciate your answer. Thank
you.

CHAIRPERSON HEATH: Any other board
questions? Okay.

MR. BROWN: Madam Chair, I had a follow-up.
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In looking at a situation where providing a single 1Z
unit on this site, and look to 12th Street, now that
site Isn"t subject to 1Z so it"s not subject to a
bonus. So, again, a scenario where 100 percent of
the square footage of IZ i1s provided both here and
another site, it satisfied. But that"s at the
expense, entirely at the expense of the applicant
because he"s not entitled to -- he can®t have any
bonus 1Z at this site because i1t"s too late. And
he"s not entitled to any IZ bonus at 12th Street.
So, he"s met 100 percent of his requirement and only
obtained, you know, something less than what he could
have.

So again, that"s why there"s a balancing and
I think we need to be cognizant of that because we"re
spending his money and --

CHAIRPERSON HEATH: Sure.

MR. HILL: So back to Office of Planning.
Are you working with the applicant because of all the
Issues that have come up with DCRA? Meaning, if
there wasn®"t this confusion and this applicant was
coming saying that, you know, he"s trying to go not
give the 1Z units, right, would you -- are you
working at all with him because of the fact this is

all going on with DCRA? Like, you"d do this anyway.
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MS. RAPPOLT: We are basically just looking
at the 1Z relief. Granted, we"re not acting as sort
of a broker between DCRA or any --

MR. HILL: Okay.

MS. RAPPOLT: -- sort of, you know, what
happened iIn the past and trying to sort that out.
We"re not doing that.

MR. HILL: Okay.

MS. RAPPOLT: We®"re looking at 1t as just
what relief has been requested and then we can
proactively look from there on --

MR. HILL: No, that"s great. You answered my
question. Thank you.

CHAIRPERSON HEATH: Okay. All right. Any
other questions from the applicant for Office of
Planning?

MR. SULEKOIKI: [It"s not much of a question,
but a statement.

CHAIRPERSON HEATH: Only questions.

MR. SULEKOIKI: Only guestions.

CHAIRPERSON HEATH: At this point.

MR. SULEKOIKI: Okay.

CHAIRPERSON HEATH: Okay.

MR. SULEKOIKI: The only question is, I don"t

know, Is the Board empowered or has the authority to
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approve a transfer of bonus and use bonus from one
location to the other? And i1f that i1s possible, will
you consider that?

CHAIRPERSON HEATH: I"m not sure if | know
the answer to that, but i1t"s something that we can
look into.

MR. SULEKOIKI: Right. Because if that is
the case, yeah, 1 will gladly go on another property
and just transfer it.

CHAIRPERSON HEATH: Right.

MR. SULEKOIKI: Yeah, and do everything on
theilr property.

CHAIRPERSON HEATH: Do you have an answer for
that?

MS. RAPPOLT: I don"t know if the Board 1is,
but I know the regulations don®"t contemplate that.

CHAIRPERSON HEATH: Okay. Okay. All right.
So something we can dig into more. Okay.

MS. RAPPOLT: I would also just say, back to
the scenario of providing on another site, even
though that project is nine units, the 1Z regulations
say that i1f he were to put another unit on there then
all of a sudden the IZ gets triggered, even i1f 1t"s
an off-site 1Z unit from another site.

CHAIRPERSON HEATH: Okay.
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MS. RAPPOLT: So, that"s i1n the regulations
too.

CHAIRPERSON HEATH: Okay.

MR. BROWN: But can 1 -- that wouldn®"t -- if
he kept nine units --

MR. SULEKOIKI: Yeah, that"s 1t.

MR. BROWN: -- but only designated one of
those nine --

CHAIRPERSON HEATH: So it"s still max of
nine, so now you have eight that are not -- okay.

MS. RAPPOLT: Yes.

MR. BROWN: Because, | don"t know 1f there"s
an ability, as he testified, to go to a higher number
of units at this alternative site, for reasons that
have to do with other zoning restrictions.

CHAIRPERSON HEATH: Okay.

MR. BROWN: And I certainly don*"t think you
want us coming back, 1f at all possible, for zoning
relief on another site.

MR. HILL: Ms. Rappolt --

MR. MAY: We"d always welcome you if you need
to come back.

MR. SULEKOIKI: Thank you, Mr. May.

MR. HILL: And 1 don®"t know who answers.

Like, who does then broker and negotiate i1f there was
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something with DCRA? You help facilitate that?

MS. RAPPOLT: No, if the applicant came
forward and asked for relief from -- or relief
pursuant to the off-site compliance section, 2607,
they"d set -- you know, they®"d submit a BZA
application saying there 1s an economic hardship. We
need to do an off-site unit somewhere. Our office
would get 1t and review It and make a recommendation
to you, In consultation with DCRA perhaps, but it
would be a BZA matter.

MR. HILL: Okay. Thank you.

CHAIRPERSON HEATH: Okay.

MR. BROWN: And again, i1t"s not a matter of
right situation.

MR. HILL: right.

MR. BROWN: And now whether we could amend
the current application to facilitate that so that we
have a forum to do 1t and not go to the back of the
line. And also we"re facing a deadline, | think.

CHAIRPERSON HEATH: Sure. Sure. So, what 1
would say though is that OP has certainly -- she®s
expressed that she®s willing to work with you to try
to come to some agreeable conclusion on this, and |
would encourage you to do that. 1°"m not going to be

at a point today where I"m ready to make a decision
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on this.

MR. SULEKOIKI: Okay.

CHAIRPERSON HEATH: Because there®s still
more information that we need. But certainly 1 would
-— 1 think 1t"s going to benefit you 1f you can work
with Office of Planning to come up with some solution
that allows them to get on board with what you"re
requesting. So, you know, they"re still not there
and so --

MR. SULEKOIKI: Madam Chair, unfortunately I
have to tell you, 1 don"t think they will be in a
position to help because 1"ve tried. 1"ve tried
because --

CHAIRPERSON HEATH: Well, what we --

MR. SULEKOIKI: -- he said the key 1is
everybody is being told what to do.

CHAIRPERSON HEATH: Right. But what I1™m
saying is --

MR. SULEKOIKI: And they"re not listening to
me.

CHAIRPERSON HEATH: -- you®ve heard today --

MR. SULEKOIKI: right.

CHAIRPERSON HEATH: We®"ve heard you -- we®ve
listened to you a lot.

MR. SULEKOIKI: Okay.
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CHAIRPERSON HEATH: So what you"ve heard
today though is that Office of Planning could
potentially, this is not a guarantee, but could
potentially get on board with a solution where you“re
still proposing or still including two IZ units that
may -- one may be here, one may be elsewhere, or both
may be elsewhere. But you®"re still providing those
1Z units.

MR. SULEKOIKI: That"s fine.

CHAIRPERSON HEATH: So i1f you can work
towards something along those lines then you®re at
least moving In the right direction. Otherwise right
now you -- you know, you don"t have their support. |1
don®"t know where the Board is, but you certainly have
a tough case --

MR. SULEKOIKI: 1 understand.

CHAIRPERSON HEATH: -- to get approval on.
So, I think 1t"s going to only benefit you to work
with Office of Planning to try to come to some
agreement that they can support.

MR. SULEKOIKI: Right.

CHAIRPERSON HEATH: So, and the other thing,
I know nobody is here from Department of
Transportation but we"ve talked about the parking

iIssues at length today, and we"re going to need more
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information from the Department of Transportation as
to where they stand on the solutions that you®ve
proposed.

MR. SULEKOIKI: Right.

CHAIRPERSON HEATH: Both -- well, there have
been a number of them. So, but particularly on the
most recent.

MR. SULEKOIKI: Right.

CHAIRPERSON HEATH: So we"re going to need
more information there. So that"s two things already
that I know where the Board is going to be looking
for at the conclusion of today®"s hearing and prior to
bringing this back again.

So, I think 1f you and Mr. Brown can work
with Ms. Rappolt on coming up with a solution, we
will reach out -- we"ll have the office reach out to
DDOT to see 1T we can get some response from them, or
somebody to come back to talk us. I don"t know If
we"re going to put this on for a continued hearing or
decision at that point, but we*ll definitely need
more from DDOT.

The ANC is still recommending denial of this.

MR. SULEKOIKI: Right. I mean --

CHAIRPERSON HEATH: And i1s there anyone here
from ANC 5E?
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[No audible response.]

CHAIRPERSON HEATH: So 1 think the other
thing that would be helpful is 1T we"re able to reach
some new resolution on this, you would have to submit
a new request because what you"re requesting would be
different than what you®"re currently requesting. So
a new application. And 1°d like to see where the ANC
IS on that new request, 1T you get there.

MR. BROWN: Do you think a new application or
a just amend the existing?

[Discussion off the record.]

CHAIRPERSON HEATH: We®"re going to hear from
our counsel on this.

MS. GLAZER: Madam Chair, In sort of in
anticipation of Mr. Brown"s question, what 1 was
trying to raise was whether -- it wasn"t clear to me
whether the application had been amended at this
point. [1"ve heard three different theories. It"s
the same application but 1t would include different
relief. One was the set aside, complete set aside.
The second was partial set aside, providing one unit.
The third was off-site location, which was discussed
generally today. And the fourth was a variance,
which i1s different than all of those. So I think

that"s before the Board too because there are
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different standards and for some of those, and the
Board looks at different issues and facts.

CHAIRPERSON HEATH: And I would think that
you could amend your application, depending on which
course you decide to take.

MR. SULEKOIKI: I have a quick question.

CHAIRPERSON HEATH: Uh-huh.

MR. SULEKOIKI: What"s the threshold for
economic viability, because if we are continuing
this —-

CHAIRPERSON HEATH: Good question.

MR. SULEKOIKI: |If we are continuing this, |1
mean, we"re going down the sliding slope.

CHAIRPERSON HEATH: Right.

MR. SULEKOIKI: So when does i1t become a
drop-dead cutoff line, because I mean, If I"m losing

and then some bank is going to come in and take

over --
CHAIRPERSON HEATH: Sure.
MR. SULEKOIKI: -- then --
CHAIRPERSON HEATH: And, Mr. Brown, I don"t
know 1f you have a -- 1If there"s something that you

could give us, at the Board, to determine what you
think 1s the appropriate criteria for economic

viability, because 1 think that"s still a question
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for the Board.

MR. SULEKOIKI: Okay. And the second
question 1s, is i1t possible for you to put a deadline
on when to get back with you guys?

CHAIRPERSON HEATH: We are definitely going
to give you deadlines.

MR. SULEKOIKI: Okay.

CHAIRPERSON HEATH: But we"re not quite there
yet.

MR. SULEKOIKI: Okay.

CHAIRPERSON HEATH: Before we get there, is
there anybody here wishing to speak in support of
this application? Anyone iIn support?

Anyone iIn opposition to this application?
Please come forward.

Good afternoon at this point. So, the two of
you were here previously, correct?

MR. BOYER: Correct.

CHAIRPERSON HEATH: Okay. And you had a
chance to speak iIn opposition.

MR. BOYER: Correct.

CHAIRPERSON HEATH: Okay. 1 don"t want to be
duplicative, but I will allow you to make a
statement, a brief statement, based on any new

information that you®"ve heard today, or i1f you have
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anything new to present.

MR. BOYER: Okay. Sorry, we need to be sworn
In since we missed the swearing in.

CHAIRPERSON HEATH: Oh, you do. Okay. All
right.

[Oath administered to the participants.]

CHAIRPERSON HEATH: Thank you, for that. All
right. So please give us your name again, and where
you live, and then we will --

MR. BOYER: Okay. My name is Robert Boyer,
B-O-Y-E-R. I am 2110 3rd Street Northeast. 1 am the
adjacent property owner.

MR. HOLCOMB: And my name is Rich Holcomb,
Richard Holcomb, also at 2110 3rd Street Northeast,
and I am the evil terrible person who wouldn®"t let
him dig up our property to build his building.

CHAIRPERSON HEATH: Okay. So, we"ll give you
three minutes. Do you have a joint statement or a --

MR. BOYER: Well, basic -- all the
information that 1 submitted after the first hearing
Is what this developer has done, and has basically
skated around just regulation rules and requirements.

Obtaining a simple permit to build 1s not
that hard, which he did not do. As far as the 200

block of Rhode Island, the public space, I am the one
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that initiated this whole process because i1t iIs
public space for the community, not his own personal
use.

As of May 10th, 2016, at 11:16 a.m., Ms.
Stacy Collins, the manager of Public Space, sent me
an e-mail, which she also spoke with Mr. Sulekoiki,
stating -- and | didn"t submit this because 1 would
assume that he had already known this, since we are
now on the 17th of May.

""Good morning, Mr. Boyer. 1 have met with
and spoken to Mr. Sulekoiki regarding his project.
The stop work order was issued regarding the Rhode
Island Avenue side of the property which will be
returned to green space and curb cut removed."

So he i1s very aware that should have happened
months ago. The first bit of information, because I
was at the site three times with Mr. -- well, with
the applicant and Ms. Stacy Collins on this specific
issue. | was personally there and she told him up
front, it has to be returned to the community.

As far as this let"s negotiate, or come to
some type of conclusion to benefit him to move
affordable housing from Eckington to a future
undetermined position or location Bloomingdale -- 1

mean, Brookland, is an insult to our neighborhood.
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As he has stated, over three and a half years, | have
been on top of this developer because i1t came off as
very shady. 1 have submitted enough evidence of all
his 1llegal activities that shows his character.

It"s an insult to me to spend this much time, and
also financially hiring an attorney, a structural
engineer, and having our site surveyed multiple times
just to protect our property. We are not getting any
dollars back, and yet he feels I1t"s necessary that he
should profit, as I have a $50,000 loss just trying
to protect my property.

Currently, as it stands today, the property
that was damaged that the pictures that I"ve shown,
which 1s part of public space, which he did not have
a permit to build on public space, would fall under
my Ffinancial hardship to require getting a permit
from Public Space to rebuild the damage that this
developer has done. That should not fall on me. 1
did not do the damage. But yet, all this brokering
of how we"re going to help him get ahead -- I am a
banker. 1 am a 25-year banker In finance. One
dollar over anything that you have spent is a profit.

He"s $600,000 ahead and now he needs to have
more money to make a profit in this development and

not provide the housing that we need iIn our
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community? There"s just an insult that we are even
at this point where, let"s take away from the needy
to get this to developer so he can make additional
money. And so that"s where 1 am right now. 1I"m so
emotional about this because | spent a lot of time iIn
financial -- 1"m sorry, I"m just really angry. |1
spent a lot of money, which 1 shouldn®"t have to, to
defend the rights of myself and other residents in
our neighborhood and our community. He has made not
a single effort since the last hearing, to reach out
to the community, to the neighbors, and i1t"s like
It"s not that hard. We are right there and yet it
seems as 1T, oh, let"s make i1t easier for him to take
away from our community for a future project that 1is
actually sitting 1n hold because that community also
found some Information and discrepancies that relates
to this one.

And so there 1s no guarantee that 2900 12th
Street will ever come off the ground. So to say,
hey, let"s make a compromise, IS unacceptable.
There®s two units right now available in Eckington
for the family to move into by end of the year.

To deny a larger family to move iIn right now,
but wait until the future which we"re not guaranteed

to borrow, i1s unacceptable to me. Thank you.
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CHAIRPERSON HEATH: All right.

MR. HOLCOMB: I guess I would -- my name 1is
Richard Holcomb. 1 would just add that I also sort
of question the whole idea of transferring these --
the affordable units to another area. Especially to
a project which is still in the working phases.

There are no concrete evidence, and as you"ve seen
today, 1 think 1t kind of should have shown everybody
that our experience working with this developer has
been all word of mouth. Very little has been
documented, and when i1t was, It was rushed and
usually i1ncorrect or incomplete. And there®s just no
-— 1 don"t have any sense that this transfer will be
enforceable, or that i1t will even happen.

So 1 would very strongly advocate for not
granting the relief, and just requiring the current
units. That"s all I"11 say. Thank you.

CHAIRPERSON HEATH: Okay. Thank you. And
thank you both for the time that you took to spend
here today waiting for this opportunity to speak. We
appreciate that this is a very passionate subject for
you and we know you®ve been through a lot of time and
money and energy dealing with this. So we appreciate
hearing from you because i1t helps the Board

understand what"s been going on throughout the
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history of this project.

Do you have a question?

MR. HILL: Yeah. So, Mr. Brown, you had
talked about -- 1s i1t Brown?

MR. BOYER: Boyer.

MR. HILL: Oh, Boyer, 1"m sorry. Mr. Boyer,
you had talked about an additional $50,000 or
something like that In terms of having to make
yourselft whole 1In terms of the public space or
something. And 1 got a little confused because I
thought you were at the end that doesn"t have the
parking issue. Is that right, or no?

MR. BOYER: Our home, 2110 3rd Street was the
only home on that block.

MR. HILL: That remained.

MR. BOYER: On that lot. And from the very
beginning, this goes way back to March 2013 when 1
had questions of this letter cut and paste from
DCRA"s legal, that"s when 1 started my investigation.

MR. HILL: Okay.

MR. BOYER: Because 1 have no knowledge of
building codes in the District of Columbia, the first
step was to protect my property.

MR. HILL: That"s fine. No, I"m sorry, |

don"t mean to --
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MR. BOYER: And the $50,000 that 1"m talking
about, that was the $50,000 that we personally spent.
It"s not addition. We should have not spent a single
dime.

MR. HILL: I understand. 1 understand. You
mean overall. 1"m sorry, | didn"t mean to throw out
the --

MR. BOYER: Yes, overall. 1"m sorry. Yeah.

MR. HILL: -- $50,000. And there was
something --

MR. BOYER: So i1t was the attorney fees --

MR. HILL: No, no, that"s okay. You had

mentioned specifically something about the public

space and --
MR. BOYER: So, yes.
MR. HILL: -- that you were going to maybe

repair something now and there was something that
you --

MR. BOYER: No, the public space that was
damaged, which 1 showed the pictures --

MR. HILL: Oh, you®"re talking about your own
property.

MR. BOYER: Our property.

MR. HILL: Okay. 1 got i1t.

MR. BOYER: And so that would be money from
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our pocket to repair i1t, and we did not cause the
damage.

MR. HILL: Has it been repaired yet?

MR. BOYER: 1t still has not been repaired.

MR. HILL: Okay. Thank you.

CHAIRPERSON HEATH: All right. Any other
questions from the Board?

MR. MAY: Not from these witnesses, but I
have a question of the applicant.

CHAIRPERSON HEATH: Oh, okay. AIll right.
So, thank you. Go ahead.

MR. MAY: Okay. So, Mr. Sulekoiki, looking
at the financials there®"s one thing that I find still
confusing, and maybe i1t"s embedded 1n the more
detailed version of 1t, but just looking at the
summary sheet, as | read it, you have -- reading your
five lines here, line 2 is as-built market rate units
with no 1Z. And that yields a profit of 1.7 million
roughly, right?

MR. SULEKOIKI: That"s correct.

MR. MAY: A single IZ unit at 80 percent
yields 1.437 million, right?

MR. SULEKOIKI: That"s correct.

MR. MAY: But if you did two 1Z units the
profit drops dramatically down to 600,000.
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MR. SULEKOIKI: That"s correct.

MR. MAY: So the difference between one IZ
unit and none i1s 240,000. The difference between one
IZ unit and two IZ units i1s 837.

MR. SULEKOIKI: Yeah, because --

MR. MAY: Why does that happen?

MR. SULEKOIKI: You have to look at a maximum
price allowed for each unit. At 50 percent, which is
the second 1Z of the two --

MR. MAY: The second unit has to be at 50
percent? It can"t be at 80 percent?

MR. SULEKOIKI: I would love for it to be at
80 percent. ITf 1t is, yes. Then because 1T you
do --

MR. MAY: 1I1"m sorry —--

MR. SULEKOIKI: If you do two units --

MS. RAPPOLT: Sorry. We"re just confirming
that one unit has to be at 50 percent AMI and the
other one has to be at 80 percent AMI.

MR. SULEKOIKI: Exactly. That"s what 1 said.

MR. MAY: Okay. So --

MR. SULEKOIKI: Okay. So the first one at 50
percent i1s 143,000, 141,300. And the second one --

MR. HILL: [I"m sorry, I"m sorry, you mean the

first one at 80 percent.
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MR. SULEKOIKI: At 50 percent.

MR. MAY: At 50 percent you have to sell 1t
at 141.

MR. SULEKOIKI: Right.

MR. MAY: Versus what?

MR. SULEKOIKI: Versus market rate of 635.

MR. MAY: Okay, but still, even so that"s a
difference of $500,000 not a difference of 800,000.

MR. SULEKOIKI: That"s in one unit. Then the
second one, which 1s the --

MR. MAY: I thought you said that was the 50
percent unit.

MR. SULEKOIKI: No, no, no, no. You have two
units. First of the two has to be at 50. The second
one has to be at 80 percent.

MR. MAY: Okay.

MR. SULEKOIKI: So the second one i1s being
sold at 285 for 1Z. Okay? So 285 from 735, 740,000,
then you --

MR. MAY: 1I"m sorry. Okay. So, the one unit
would be sold at 141 instead of 635.

MR. SULEKOIKI: Right.

MR. MAY: And the second one i1s sold at 285
versus 734.

MR. SULEKOIKI: Right. So i1f you look at the
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difference your 800,000 i1s right there, 1f not more.

MR. MAY: Well, hold on. 1"m looking at the
difference here and, again, the math iIsn"t quite
working for me because the difference between no --
oh, you"re saying -- no, I still don"t get this.
This 1s still not making sense.

MR. SULEKOIKI: Yes.

MR. MAY: Because you"re talking about a
total difference of 950,000, right, between the two?

MR. SULEKOIKI: Right.

MR. MAY: 141 versus 635.

MR. SULEKOIKI: Right.

MR. MAY: So that"s roughly 500,000.

MR. SULEKOIKI: That"s roughly, yeah.

MR. MAY: 735 versus 285, roughly 450,000.
That totals 950,000.

MR. SULEKOIKI: Right.

MR. MAY: But the difference between as-built
all market rate, no 1Z, 1.7 million versus 600,000.
So that"s a difference of 1.1 million.

MR. SULEKOIKI: Right.

MR. MAY: So what"s the difference between
that 1.1 million and the 9507?

MR. SULEKOIKI: Remember with 1Z you don*"t

have to -- you have to pay all the utility costs and
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all that still has to be backed out of the cost. So
all that numbers are already taken out. So i1f you
add the numbers back you®"re back to the, at market
rate.

MR. MAY: So it"s -- is that all explained in
this, i1n these analysis, these extra pages?

MR. SULEKOIKI: No, 1t"s just explained here.

MR. MAY: Here, where?

MR. SULEKOIKI: No, this is just a detailed
sheet of 1t. I mean, if you look at the --

MR. MAY: So, you know, again, 1 mean, I
appreciate the fact that you tried to summarize this.
It still 1s kind of confusing because when you look
at this on i1ts face 1t looks like 1t"s 1.7 million 1s
the profit that you would get if we forgave this
entirely.

MR. SULEKOIKI: Right.

MR. MAY: The requirement entirely. It would
cost you only $250,000 if we allowed you to do a
single unit at 80 percent.

MR. SULEKOIKI: At 80 percent, that"s
correct.

MR. MAY: And then 1t would be an additional
850,000 roughly, to do the second unit --

MR. SULEKOIKI: Right.
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MR. MAY: -- without any -- yeah, without any
added bonus density, two 1Z units.

MR. SULEKOIKI: Right.

MR. MAY: It"s not -- the math doesn"t quite
add up. There are things that are going on In your
calculation that maybe you know about that you can
share with us to explain what that differential 1is.

I think also, you know, since we can grant
partial relief one of the things that you might look
at 1s whether doing two units at 80 percent, which,
you know, which is not quite what is required --

MR. SULEKOIKI: Right.

MR. MAY: -- might also be a reasonable

compromise and allows you to make a reasonable

profit.

MR. SULEKOIKI: Okay. Definitely.

MR. MAY: Okay.

MR. SULEKOIKI: [I*11 look at 1t. Thank you,
sir

MR. HILL: Yeah, 1*"d just like to say a
couple things. So, | guess now you"re going to be
working with the Office of Planning and trying to
figure out a possible solution. For me again what 1
am having difficulty with 1s, again, you know, Office

of Planning i1s in denial as well as the ANC. And I

OLENDER REPORTING, INC.
1100 Connecticut Avenue NW, #810, Washington, DC 20036
Washington: 202-898-1108 ¢ Baltimore: 410-752-3376
Toll Free: 888-445-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

195

think that, you know, there i1s blame to be shared in
that, you know, there was confusion on your part,
there was confusion on their part, but then also
that’s where I'm struggling with it. There is also
confusion on 1 think DCRA"s side.

Obviously 1Tt you can somehow work with them
and get to a point that would be a benefit In terms
of the next time we"re together.

The other for me is, again, you know and 1
know that 1t is a lot of -- there®s a lot of risk
that goes in involved. And by the way, 1 do
appreciate the numbers that you put down. Like
they"re -- you know, we look at these pro formas a
lot and financials a lot and they"re usually skewed
heavily to whatever the argument is. And so, you
know, In general it seems pretty forthright. | think
you"ve been forthright in terms of how you"ve gotten
to this point. However, you also are to blame for
being at this point. You know, that you know, you
should have hired an attorney right away, you know.
Okay? Or done whatever i1t was.

And the fact that you have done development,
you“ve been a developer, you know, it -- 1 mean, |
understand your argument that 1Z wasn®"t required for

the 29 that you did before, now 1t was. So you know,
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I"m just saying that there 1s an error on your side
that you, 1"m sure, would love to take back as well
as the gentleman to your left who listed the two --

MR. SULEKOIKI: Right.

MR. HILL: -- names of the companies because
that would have popped out, 1 suppose, to DCRA right
away .

I would like to see you reach out to your
neighbors. Like, 1°d love to have some kind of a
resolution In terms of 1T there was, you know,
whatever that damage was at the beginning of the, you
know, at the project. 1 mean, I know -- 1"m familiar
with the site, by the way.

MR. SULEKOIKI: Okay.

MR. HILL: And I know that that one, the
neighbor®s property, is the only property on that
block.

MR. SULEKOIKI: That"s correct.

MR. HILL: However, 1f you could come to some
resolution In terms of particularly fixing the area
that®"s in front of their home right now, that would
go far from me. Or 1t would help out your case.

MR. SULEKOIKI: Okay.

MR. HILL: When you come back. Yeah, that"s
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CHAIRPERSON HEATH: Okay. All right. So, so
I do think we"re going to need to hear from you again
and so we"re going to put this on for a continued
hearing. |1 think the Board has been pretty clear
about the fact that we need additional information to
be able to move forward with this case, however we
decide to move forward. But certainly continue to
work with the Office of Planning and the community
and the ANC.

IT 1t becomes necessary for you to amend your
application for a different request, then we"ll
expect that as well. And then we -- 1*1l have the
office here request a revised letter from DDOT
depending on the outcome -- well, I guess the letter
from DDOT really could come now based on the
solutions that you®ve put forward. A revised letter
from the ANC would be dependent on the direction that
you decide to take after however many meetings it
takes for you to come to some agreement with Office
of Planning.

So, 1 think this i1s going to require some

MS. GLAZER: Madam Chair, does the Board want
to request a supplemental from OP?
CHAIRPERSON HEATH: We would, yes. Thank
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you .

MR. HILL: Madam Chair, also | appreciate Ms.
Rappolt and the work that you®"re doing. | appreciate
the honest answers and just being able to kind of
like move through this and just wanted to put that
out there. Thank you.

CHAIRPERSON HEATH: All right. So, new date.

MR. MOY: Yes.

CHAIRPERSON HEATH: And deadlines. Let"s
take care of that.

MR. MOY: 1 have two dates in my mind, but
after hearing the substantial amount of additional
material 1 think we can go as late as -- well, Mr.
May @s going to be back with the Board on July the
12th. That"s, sooner than that would be June 21st.
June 21st.

CHAIRPERSON HEATH: Yeah, let"s do June --

MR. MAY: If they can pull all the materials
together.

MR. BROWN: July 12th?

CHAIRPERSON HEATH: June 21st. It"s going to
be incumbent upon you to work quickly.

MR. BROWN: Yes.

CHAIRPERSON HEATH: And to then get on the

ANC*"s calendar for their next meeting, which I would
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assume 1s In June.

MR. BROWN: [I"m sure it is.

MR. MOY: From what 1 can tell, Madam Chair,
the ANC 5E meets the third Tuesdays of the month.
Apparently they have a meeting tonight so I suspect
you"re not going to be ready tonight. So that means
that 1f this is correct there will be a meeting --

MR. BROWN: June 21st? Third Tuesday?

MR. MOY: Yes.

CHAIRPERSON HEATH: So that doesn®t help us.
Yeah, so July.

MR. BROWN: Well, no, no, wait. June 1 iIs --
no. Yeah. Yeah.

CHAIRPERSON HEATH: Uh-huh.

MR. BROWN: Yeah.

CHAIRPERSON HEATH: June 1 is a Wednesday.

MR. MOY: Be the same date.

CHAIRPERSON HEATH: Uh-huh.

MR. MOY: Unless, you know, they have a --

CHAIRPERSON HEATH: And their meeting would
be after this hearing. So, July 12th.

MR. BROWN: There®"s nothing June 28th?

MR. MOY: We have openings on June 28th, but
Mr. May i1s not scheduled to be with the Board on the
28th.
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MR. BROWN: Okay.

MR. MOY: So that®"s why 1 only referenced the
two dates of the 21st of June or the 12th of July.

CHAIRPERSON HEATH: Right.

MR. MOY: So those are the two dates.

MR. BROWN: Yeah, July 12th. Use 1t.

CHAIRPERSON HEATH: Okay.

MR. MOY: Okay. July 12th. Then 1T the
applicant can file a week prior to that date, that
which then would be July --

CHAIRPERSON HEATH: Fifth.

MR. BROWN: Yeah.

MR. MOY: July 5th.

CHAIRPERSON HEATH: And that way if there are
any responses to your filing from the -- well, we
would hope to get a response from the ANC based on
your meeting on the 21st. Office of Planning®s
response could come right after your meeting with
them. So, 1 think those were the only responses that
we"d be looking for. Is that right?

MR. MOY: I mean, so those responses would be
from the neighbors and --

CHAIRPERSON HEATH: DDOT.

MR. MOY: DDOT.

CHAIRPERSON HEATH: ANC. And 1t would be --
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MR. BROWN: So those would all be due on the
5th, or —- 1t"s a little hard for them 1f I*m filing
on the 5th.

CHAIRPERSON HEATH: Right.

MR. MOY: Well, then we -- then we"ll have to
make that a little bit sooner than --

CHAIRPERSON HEATH: Yeah.

MR. MOY: So let"s go then, July the --

CHAIRPERSON HEATH: Even i1f it was July 30th,
we could get responses from --

MR. BROWN: You mean June 30th?

CHAIRPERSON HEATH: I"m sorry. June 30th,
yeah. And then responses from other parties by the
7th.

MR. MOY: Okay. Let"s do that. June 30, the
applicant.

MR. BROWN: Okay.

MR. MOY: And responses, July 5th. Is that
good enough for the Board?

CHAIRPERSON HEATH: That"s fine.

MR. MOY: From the responses.

MR. BROWN: Do you want to give them an extra
day because the 4th 1s Monday?

CHAIRPERSON HEATH: Yeah. 1 mean, I think it
would be fine to say the 7th.
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MR. MOY: AIll right. Let"s make it the 7th
then.

CHAIRPERSON HEATH: The week after.

MR. MOY: Responses.

CHAIRPERSON HEATH: All right.

MR. HILL: I would just like to say something
again. Is 1t Mr. Sulekoiki?

MR. SULEKOIKI: Sulekoiki.

CHAIRPERSON HEATH: Sulekoiki.

MR. HILL: Sulekoiki?

MR. SULEKOIKI: Sulekoiki.

MR. HILL: Sulekoiki. Sulekoiki. And again,
just for the opposition, that if you guys can kind of
you know, get together and try to do something to
solve the neighbors® issues. You know. And I can
just tell that 1t"s a very —-- 1t"s been a long
process for both parties, and just wanted to also
encourage too, the opposition that i1f they can try to
come to something that can help you from where you
are now. And so, thank you.

CHAIRPERSON HEATH: We®ve concluded, but
thank you.

All right. Okay. So July 12th.

MR. BROWN: Yes.

CHAIRPERSON HEATH: Thank you.
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MR. BROWN: Thank you, Madam.

MR. SULEKOIKI: Thank you.

CHAIRPERSON HEATH: Okay.

MR. BROWN: Thank you.

CHAIRPERSON HEATH: Any more matters coming
before the Board today, Mr. --

MR. MOY: No, not from the staff, Madam
Chair.

CHAIRPERSON HEATH: All right. Thank you.

So we"re adjourned.
[Whereupon, at 2:28 p.m., the Board Hearing

was adjourned.]
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